ol il ¢)guilid] Gumedai
’ eibiad] sbadll

shel |

(- .

doeid) v g i) /
na MG wyde

Lol 03930

(€ b oo

Al sl - 3 gl ks

8) gl Aze



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

ANY A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

 ehuialeid

3

@ S (b () A4Sy Y gl gl il () Aalald) Bas ) LS 1)
28 £ pdial) (L8 Q3 e p LTI A3 ) ¢ lBal) b i (alSal) g e ¢l gl 4l 5l
Ol 8 Gl (e 4SS (i o) Bl AlSaY) g J a9 200 gl any pulay
Al oLl Lajla ¢ s il gd) aldl) ol D) oda B Aialy) 4lad)
Aol (il B AaY) g ALY ) g B Jlad) ga LaS QD 8 dyiha gl) dmy i)
£33 B Juadl) i giy 38 Cun dplial) & 435 gSlAN a0 ghl) Gkl die (aldl)
mriaY) o gilBl £ g ) B g i e (b gd) Alial) &l e (g prall
cial) ¢ il alsaly adall Jilo ol 48S aladinly I3 3 a5la Al gll ualdl) g
0 e g 43U} 3k g
4 sral) sl (ial) Alad) ¢ gl Gl G jind Al LdBal) ddal) o)
oo g Les CliAy Y auda glld cdalSaly alaly) A kgl oaldl) Lgddly 38 AL
(B Alial) S e giia Al (il 98 (DAY (Gabiy Cua Luilial) 8 digal) B
£1.550 9 La i ) iy glad) £ 9l Cuna (e Ailiad) ¢l 9B (i) CEDUIA
il giall Gany Jang a8 M1 ) (Lgy G piad Al Alia) Cilawwgall g ¢y gl
Clucusall 399 aae AN RIL Gl Aalla e al) ¢ silal La iy Al
il Alea Gllially Ciagion A0 galld Gl1) 1) ABLGYL 5 Ll Lawadial) dlial)
AL ) 8 Lebagh Leal) B i) deay Ao cifile (LB (La T dga g (e
g plbua laa gdagh 7 LA 8 i) day g Ao e () g cdad (¥l
Agas 08 L gl sdag o Lol alBY) (Sl (Gl o aall dlld judyg

AN A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

i) Aag pad pasadal) ¢ i8N Gl J BN Sl gy < gadl) 13 o g Adgal)
¥ A gl o i 13LE cAd o ) A anlBY) B o bl G eilEll g LAY
dgallas Gany cpani gy (<ls ¢ oiAN 138 <l LY dag el sda o qilas
(Al 0 gild ga Ll adal) ¢ gildl) o b LAl Jaa D

Loy 8 ol cpia¥) dgiliad) ) 5811 (Gaalel Galiy (21) olad¥) ey ¢ Jalig
Aay Aia ) Aliad) o) o8l (Gaadad (Y T80 (alAd) A gadl G gilal A adia ga
2l Jra Laa (L e A g g cLadae AURY (Aaall oyl 81 Gkl Cpa il g Sl
clghpdai o 5 S Jsliia i Y g o ) grupa g S Tpmal Lgal) a5l 9 Lgid jaa
Lgany aoa 4140 g Badata () oS0 La Laily Al Ailind) & (s AY ol gl Ay
Wz Al (e ST Lghdal die 3k g s B ady 88 gl aldl) i gy (gl
Lgral) (e Jaag 484 da g o Lagaatd Ailiad) o) g8l Adudal aie (AL,
JGaadail) d1d e damdial) JSUdial) 5 ) (\Say
il | W
onilid| shid| oo | outmiir 8l gl 55 30 - JORI Juad

il glad) ¢ il ALt ) bl Joa 484 Jaad) 1 J Y Canal)

.L",-,\-'\e‘i\

riaY) all Alad) 8l (gadail I (ulad) 5 AU Eaal)

i) Al liad) ) (Galal ) sua s i)

il RN (0 ganaa aaas B Alad) il e sl ) el

AN i aliaziilg g lall Sygacd! s



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

o ] ol Gl el gl it il il

(oY) Alal) gl laey) B AAY) 1 J s Gaal)

Aosial) Aliad) alSa) o) B Y 1 Gl
Aoia¥ dac )l @l aal) dagdas AL duasal)

S O gal B Aialy) Auliad) alsal) can 1 Caaal)

Y A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

AN A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

Jod! Juaid!
(onilel| shiail] 9o | (w1 )9kl 55 o

(iiad) sLall) alal iaY) &SN 38 e Glad Juall) 138 & (i ad g

Qsill Al a8 (ol J g (881 Jaall J5¥) Eiagall B (aaiag
Al ) el S I Galad) AN Gaal) & G Al ial) il ghal)
QLD LAl ol i s EU Eianall B G ol o ial) ¢ gilal

) Al ¢ panaa yand B Alad) L8N g Cpad | ] g ¢ ial)

J68) sl |
(o 81 AL il sl ot J9 sl Jl

o cminl lia O giB b 8 Ll gl B (ay 4R8N (ry (e

dlaa (8 0 a8 9 (oA 3 gand Lt b gl) 4d gild Gkl (8 ABay il oY) cuila

3 jlaay ALl e Sliad Lgalh) 7 LA dasy ) ol Lglaly i) 4 ) llias

e e dald (Y Jadll LS ) Jaa ¢y gilB gaday al 13) dlaSlaa g (Al
L3l dBadle ce (Al Alad) pabatidl) paad 8 dalad) (salsal)

ua VAAY ﬁ).ﬁnl.ﬂ‘w\ ‘é\la.“eu&\ ‘C'.ﬂ_.UM\ QJJ\.ACJA ‘gihm 3 gana JJAAA/.\(‘)
AYA

ANY A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

dad) 1) S ) Jaal (gl () gAY Wias cacilial) g1 Jad) a5 (e g gl
(il puadiall Cild adl o) S ) AL gg Agal gal (A gall ¢y glail) 3 g (a iy
A gl ) glad La 13) cBLaI Jla £ s (of MAS) (e 3 Jale Lgwdl a5 08 4 gal) () U
A gl Cpiba o ke 1) asdeat 31 pas Taa gea gl jlady g1 g (Aual) agibs gea

-

Agaal

Orha o) bt Sl ¢ e el anldty dalild) ABUAICLY) A8 )i ¥

C9Sa YT Jad) oda Ja s ()<t g (ABUEIY) o Aadgall Jgad) Ll e g AT Al gl

canloal) Lgta o gllaal) A gal) antd) o SalS aB g o canlodil] dppey oo silaal) Jadl)

G odhaall doay jad) culs 13) cduzad 5 o)) pSay anbeail) Lgia o gllaal) 4 gal) b el

A5l Al mllaa A g A jally a1 g 8 dadd) ) ) (e asbeal] Loy
) (29 Alal) gAY (e ¥ a)

day ) plad) joe udie s (S ApalBY) Taa (bl (Say 1M

O Gadaly Al g clgie (ALY hdl) adal cpd) &) 48] day AN agadall LS gildd

dalad) 5 <il Ldas Al Ao (ani A g0 f 48 ey a5Y) Jadl) QS )) Jaa

AataYl U3 et (pSay g calBal) Cpa (ra paall M) cuiad e A gal) dalal)

il G il aldl) aldy)

d&h ¢0)_y 9-iSa Z\JIMJ cg.iu;ﬂ 03313.“ g.augi‘ ‘;ﬁb&ﬂ d*lhﬁ élhs ‘u‘l’)m\ Ui ?jh /a (\)
JYY acVAAY fsﬁm‘
(2) LAINE, A. : Considerations sur I'execution forcee des jugements
etrangers en France, in R.C.L. J. 1902, PP. 626 et. ss.

AAA A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

aY) Geilall o) &l £ gl daag ¥l ol MY Gl ol Y)
dalad) daliaall 3 il ¢ oS 1) (98 Jadid 4 3 L dqliag da guadl) 8 Juadll
OF () (g8 olad) ad JAT uils (Ao g ia¥) ¢ il (Goadatl (gulads 441 gal
Al a3 Ao Gl iall 5 oh ial) G ilal e gl aldl) kel (uliad
da gadd) asad ) AiaY) Babudl oY o) A (e dyida glf 2yl 9B (Al gll)
(e A I A8l aSlald) ia ¥l ¢ gilal) 3 jadl 40 gall Lilal) daduaall (3ai g
gl ¢ Sl 45 e L Juadl)

iy Ao ) g8 188 g g A ety Balauctl La) sia) 4l () (G Laa galilg
S G JALal) a) pial) a iy b gd) £ sdial) yal oY YWLiLal g ALY g
Jiad) Aadial) gala g Adland) s Cpn — Apallad) A)aal) af ol alad) ) gddl g
vagadll Ao eliy al) ¢ gilll) Liagd) ol gaday -4 gAY ABMal) asal
IS (Ao el B palatidy) aa gid (D aldl) 45 gl L el of Aoy pual)
L ) ) 9B ALUES ade duda i J gal) cilidial 48 jidial) pllaal) o ady ¢laic)
i) paiad) <3 day ) Agal ga B

Ty s gl Ailada g oal a1 el S ) a8 o () LS
i) Al (B Calad Clane (Gadall) I3 (ghay o ccuilall 430 )8 4 el
33 13) dad) ol aSlald) ¢y gIAN alal) Adladiad — by ghall g adl ol due pd fase Laa g

(1) PILLET ET NIBOYET, Manuel de droit international privé, Paris,
1924, P. 362 .

(2) PILLET ET NIBOYET, Manuel de droit international privé, Paris,
1924, P. 362 .
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(1) FURTADO DOS SANTOS, A. : L'application de la loi penale etrangere
par le juge national, Rapp. Presente au VIIle C.I.D.P., in R.I.D.P, 1960,
No. 3 et 4, p. 568 et. ss. SCHWANDER, V. : L'application de la loi penale
etranger par le juge national, Rapp. Suisse presente au VIlle C.L.D.P.,
Lisbonne, 1961, in R.L.D.P., 1960, pp. 576 et. ss. Et. Actes du VIlle
C.L.D.P. de L'A.L.D.P., Paris, 1965, pp. 553 et. ss.

(2) JESCHEK, H.H. , Avant props aux travaux de la 4éme section du
VIIIeME congreés de L.A.L.D.P. , in R.L.D.P. 1960 , P. 393 .
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(1) BEHNAAM, R. : L'application par le juge national d'une loi penal
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penal international a travers la jurisprudence de la chambre criminelle,
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(1) CYBICHOWSKI, S. : La competence des tribunaux a raison
d'infractions soumises hors du territoire, cours La-Haye, 1926, T, II, PP.
265 et. ss. GARRAUE, R. : Traite theorique et pratique du droit penal
francais, T.I, 3° ed, Librairie du recueil sirey, Paris, 1913, P.345.
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(1) ZLATARIC, B. : L'application de la loi pénal étrangére par le juge
national in actes du VIIle C.I.D.P. Paris 1965, pp. 172 et. ss.
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(2) SCHWANDER, V. : Actes du VIlle C.I.D.P. de L'A.L.D.P., Paris, 1965,
pPp- 553 et. ss.
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(1) LOUSSOUARN, Y. : Le controle par la cour de cassation de
I'application des lois etrangeres, Travaux du comite francais de droit
international prive (1962-1964), Paris 1965, pp. 136 et. ss.
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(1) KOERING-JOULIN, R. : Structutes et methodes de la cooperation
repressive internationale et regionale, (a 1'exclusion de I'extradition),
Actes du colloque preparatoire au XlIlIle congres international tenu
strasbourg (France), 5-7 sep. 1983, R.I.D.P.,1984, No. 1 et 2, pp. 147 et.
ss.

AQY A3laBg fudgdlall Srgoe ) laea



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

o palell Lgia G gllaall J gl 4y o dllaial) (o guadl) ABLEY) Ciaaa S g
el (Al g Aagload) Balall & oW1 B EA (e dlad) i Cua cullal) 138 (b))
Liada — Aoy ) € ) 13) duad ) podiient caubeatil) Lgda o gdhaal) A gal) o Ao
akaldY) qulit A Al Jilas GlSa B gl lgantd) (a5 5 ol JS e — Lgay
A gall A BEY) uS 5 A8 g (ApanlBy) fasal Tk canbedil) Lgda coglinal) 4 gall il
(b o) gyl (aka — Ay jad) il 13) La agaaty iad () cpplaadl) Lgda o sllaal)
G gthal) Aoy ) il La 13) anbeaill iad ) aca cdade (o Lgeanld) o dadl g
Odlile Lo i Lgastd) ca 33 g JS o by 38 anleail) Lgpany
Ay ) culls 13) 1" e el Al g BN (udl (pa Y/V BaLal) dad Lady
Q98 Y asbedil) (8 cddUal) 43 gal) alh) o A Cuad g a8 canbecil) Gathal G cils Al
O AaSlaally ey ¥ ol Lgia qugllaal) 40 gal) oy s 13) ) Cia g8 5
day ) dal (e pabeatilly gran ¥ gl clgalll 7 A Sl sl @ gil) (i (00 Ay 2
A< g Al gal) clBblal) B ApandBl) fase (llaay AAY) i 1 anldl) Lgde o gllall
i g Acadlal) A gal) LS 1) La 48 ey Al Y canleail) Lgda cuglhaall Al gal) () Ao
(S AY Al e faa ol ciad g a8y o Ao el Lpabatdl) (u jlal

(1) Article 7 — Place of commission 1 The requested Party may refuse to
extradite a person claimed for an offence which is regarded by its law as
having been committed in whole or in part in its territory or in a place
treated as its territory.
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(1) Article 7 — Place of commission2 When the offence for which
extradition is requested has been committed outside the territory of the
requesting Party, extradition may only be refused if the law of the
requested Party does not allow prosecution for the same category of
offence when committed outside the latter Party's territory or does not
allow extradition for the offence concerned.

(2) ZLATARIC, B. : L'application de la loi pénal étrangére par le juge
national in actes du VIIle C.I.D.P. Paris 1965, pp. V¢ et. ss. Article 8 —
Pending proceedings for the same offences The requested Party may
refuse to extradite the person claimed if the competent authorities of
such Party are proceeding against him in respect of the offence or
offences for which extradition is requested.

(3) Article 17 — Conflicting requests If extradition 1is requested
concurrently by more than one State, either for the same offence or for
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different offences, the requested Party shall make its decision having
regard to all the circumstances and especially the relative seriousness
and place of commission of the offences, the respective dates of the
requests, the nationality of the person claimed and the possibility of
subsequent extradition to another State.

(1) Article 6 — Extradition of nationals 2 If the requested Party does not
extradite its national, it shall at the request of the requesting Party
submit the case to its competent authorities in order that proceedings
may be taken if they are considered appropriate. For this purpose, the
files, information and exhibits relating to the offence shall be transmitted
without charge by the means provided for in Article 12, paragraph 1.
The requesting Party shall be informed of the result of its request.

(2) Article 2 — Extraditable offences 1 Extradition shall be granted in
respect of offences punishable under the laws of the requesting Party
and of the requested Party by deprivation of liberty or under a detention
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order for a maximum period of at least one year or by a more severe
penalty. Where a conviction and prison sentence have occurred or a
detention order has been made in the territory of the requesting Party,
the punishment awarded must have been for a period of at least four
months.

(1) Article 1 — Obligation to extradite The Contracting Parties undertake to
surrender to each other, subject to the provisions and conditions laid
down in this Convention, all persons against whom the competent
authorities of the requesting Party are proceeding for an offence or who
are wanted by the said authorities for the carrying out of a sentence or
detention order.
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(1) Article 3 — Political offences 2 The same rule shall apply if the requested
Party has substantial grounds for believing that a request for extradition
for an ordinary criminal offence has been made for the purpose of
prosecuting or punishing a person on account of his race, religion,
nationality or political opinion, or that that person's position may be
prejudiced for any of these reasons.
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(1) Article 11 — Capital punishment If the offence for which extradition is
requested is punishable by death under the law of the requesting Party,
and if in respect of such offence the death-penalty is not provided for by
the law of the requested Party or is not normally carried out, extradition
may be refused unless the requesting Party gives such assurance as the
requested Party considers sufficient that the death-penalty will not be
carried out.
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(1) Article 16 — Provisional arrest1 In case of urgency the competent
authorities of the requesting Party may request the provisional arrest of
the person sought. The competent authorities of the requested Party
shall decide the matter in accordance with its law.
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(1) Article 7 1 Proceedings may not be taken in the requested State unless
the offence in respect of which the proceedings are requested would be
an offence if committed in its territory and when, under these
circumstances, the offender would be liable to sanction under its own
law also. 2 If the offence was committed by a person of public status or
against a person, an institution or any thing of public status in the
requesting State, it shall be considered in the requested State as having
been committed by a person of public status or against such a person, an
institution or any thing corresponding, in the latter State, to that against
which it was actually committed.

(2) Article 11 Save as provided for in Article 10 the requested State may
not refuse acceptance of the request in whole or in part, except in any
one or more of the following cases: b if the suspected person is not
ordinarily resident in the requested State; c if the suspected person is not
a national of the requested State and was not ordinarily resident in the
territory of that State at the time of the offence; h if the offence was
committed outside the territory of the requesting State;
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(1) Article Y/Y The competence conferred on a Contracting State
exclusively by virtue of paragraph 1 of this article may be exercised only
pursuant to a request for proceedings presented by another Contracting
State.

(2) Article 21 1 When the requesting State has requested proceedings, it
can no longer prosecute the suspected person for the offence in respect
of which the proceedings have been requested or enforce a judgment
which has been pronounced previously in that State against him for that
offence. Until the requested State's decision on the request for
proceedings has been received, the requesting State shall, however,
retain its right to take all steps in respect of prosecution, short of
bringing the case to trial, or, as the case may be, allowing the competent
administrative authority to decide on the case.
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(1) Article 5 The provisions of Part III of this Convention do not limit the
competence given to a requested State by its municipal law in regard to
prosecutions.

(2) Article 25 In the requested State the sanction applicable to the offence
shall be that prescribed by its own law unless that law provides
otherwise. Where the competence of the requested State is exclusively
grounded on Article 2, the sanction pronounced in that State shall not be
more severe than that provided for in the law of the requesting State.

(3) Article 'V When the requesting State has requested proceedings, it can
no longer prosecute the suspected If the competence of the requested
State is exclusively grounded on Article 2 that State shall inform the
suspected person of the request for proceedings with a view to allowing
him to present his views on the matter before that State has taken a
decision on the request.
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(1) Article Y/Y Assistance may be refused:b if the requested Party
considers that execution of the request is likely to prejudice the
sovereignty, security, ordre public or other essential interests of its
country.

(2) Article 5 1 Any Contracting Party may, by a declaration addressed to
the Secretary General of the Council of Europe, when signing this
Convention or depositing its instrument of ratification or accession,
reserve the right to make the execution of letters rogatory for search or
seizure of property dependent on one or more of the following
conditions:

a that the offence motivating the letters rogatory is punishable under
both the law of the requesting Party and the law of the requested
Party;

308 esliaiilly gl Gigondl nlana



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

Al 4 e Ciagy dagluct) Ao laial) Adjan) (guiadl Lk  glad 2ay diima
SUall Gp pad Gamaig
)99 A i Ailiad) alSaB A gal) Al Aaldd) Ay ) Y1 ABLyd
9 iyl o B kg 2l gl G Alilaal) 5 AdiUaal) Agali (e ag il
G Ao sl g Lt Ll Lgia qpdlaall A palld Lgude 4 jal) Aliad) 5 ) ghadl
AUl A gal) Gabaid) dagds (o AL G jay Aads (e ia¥) aSall 34T ) )
daa deay jal) s 13) A0V Gt (i) (Alial) asal) LAT (2 ) (e i
(AT Lgda g gllaal) A gal) ¢ 5B (S 13) 5 AlUdal) A gal) anlh) g A cind g a8 aSal
4 giad) 0985 Vi o sy GUIAS A Ual) A gal) (a3 pabeaall &y giad) (i o ol ¥
Vi deag jall (udi o A5 Lga qgdhaall A gal) & diS a8 (LA LAN G glhaal)
b ial) akall ¢ ey Wi g AdUal) A3 gal) ¢ gLl (ada Coadli 48 4, ghal) o2 (o<
A gal) anth) 7 LA deay 2l £ 5B g ey Sl AT dlatinad ) ) L a2\RENL Tl
B La bl g ) i) (e Lgaly 28 A3 gal) elli ¢ Cua T Jaa 2ay dalUal)
(gualiatd) (il A ga JAaT ¢ (ghaiall (e usld dlganld) o day ) 00 £ 6B

b that the offence motivating the letters rogatory is an extraditable
offence in the requested countrys;

¢ that execution of the letters rogatory is consistent with the law of the
requested Party.

2 Where a Contracting Party makes a declaration in accordance with
paragraph 1 of this article, any other Party may apply reciprocity.
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(1) BREUKELAAR, W.: La reconnaissance des jugements répressifs
étrangers, in R.I.D.P., 1974, PP. 565 et. ss.

(2) KOERING-JOULIN, R. : Structurés et méthodes de la coopération
répressive internationale et régionale, (a 1'exclusion de I'extradition),

Actes du colloque préparatoire au XlIlIle congres international tenu
Strasbourg (France), 5-7sep. 1983, R.I.D.P.,1984, No. let 2, pp. 147 et. ss.
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Article 427: Hors les cas ou la loi en dispose autrement, les infractions
peuvent étre établies par tout mode de preuve et le juge décide d'aprés
son intime conviction. Le juge ne peut fonder sa décision que sur des
preuves qui lui sont apportées au cours des débats et contradictoirement
discutées devant lui. Modifié par Loi 93-1013 1993-08-24 art. 28 JORF
25 aoiit 1993 en vigueur le 2 septembre 1993
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WAma) O9d ddd) jlaa) day Ao liad)l igag 93 Jsag Y el (i
uibid| g g.gaail Ol | G (§ (gl oulid ] il

O oy Hil) alie LIS g (i) o) £ 3Lty Laldd) ac) g8 af jia) qua g
ana Ao Gl LB g 93 dgaia¥) o) Al gl) Cpdl BN (Gaadily AUl B 5L
Gl 8 Adhala dia) & dlay B Qi) jieY) o bl (e Judadl gl Ll
Ales e (e lghlat o i L pd ) Lial) Gl 681

A giAY) dagdall 585 AlalY) Aaal) el al) G gild e YAY Balalld
ALl (adaii dadl g o jlyic) (99 Al gdl sLal alal Addi aie dal) ¢ gilal
Of () o g Ml g ABdat (iSay s il Y g8 (e A3 U1 g oS (e
LaS a0 gl Godai ) 53 o)) Lgd Lad) daSaall (3 Jy el £18L (ya Aliday
Gl gl O oAl (Gaadaty ALY LBl a3l g ABlAIA Lgdail B e A Al B
o B ghoa ligh Gl Y o iy al gy a AulalY) g L) ao) 9B plaiBay (aadail
Lgilae ) 8 £ g gall daSaa Lilal) daSaal) cal) i g ¢y o381 (s Al j2Y) Alalacall
Rl L e LS ¢S ) g Al gl) Alal) 0 s5l8Y il judl)

2y dadl g ial) O gl LS aY) g (g aladY) slall) ey 1) GMA e g
QsLEl g Sulaly) sLalll ydc) Cooper 352 (o8 Al g 45,61 Gl k) e

(1) DAVID, CY. : La loi etrangere devant le juge du fond, etude
comparative, Dalloz, Paris 1964, P.26.
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Ciade ad Culs cla g3l gaal of B el oda (adling Aadl g Aliay aiaY)
Lo uiny LS (51 (5030 ) (0 il uaiay (g Lgiald) oL (a1l B gl
Coalild (Lgrita) ased Saly ping gl 93 1B (AUl 2 Cys L oly ptal § juald
Ol il ) gl g ade Juday duilicu) aslaall ol 5 80 A g3l
Lealg) e cijpie) g g2l V) oLl (Guulal S5 ol da g3 o) i ¢ gailisu)
g cuile g ity ol A8 & alaf aSald) 138 B cuiada A g3 o) Y laaua
g T L jaal iy s ol A8 8 cua B B g JaY (gl V) (5 9B (bt

08l

il g Al ) (il 98 (B Gy Bl e &) gy 50 AN g O LaS
Al Lo didi oLAY (0 Afdal alB Ggan ¥ Al g dadl g aial) ¢ gildl) e
e 9 o928 giy ad GM) aiad) (I Baadaly 2 guadd) Lalds Y s ol kY 6 i
52 Ly al Cual () o) g ¢ Gadail) canl o) ¢y 3N i) JlaY) (il o) (ouald)
L8lalial) paie quiaty Uige ety

i M) g ey al) (Al e 3B < 5aY) g g aladY) Ll
Alaa 0 mgic) 1) i) G gilBl Gopadali £) o Ga a geadll clqlie s Y
AL 5 0 yaandl g AT g (e Adlde) ) (5305 Laa (M1 gilEY

(1) DAVID, CY. : Theése. Prec. P. 30.
(2) DAVID, CY. : Theése. Prec. P. 27.
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Aiagaday Biiay el 0 gilBl o Al e A G ABAY 4q) 1Aa A
ralie (palpade ey ¥ Cun (Aihagd) pLiadl] alaf Al die () gildS 4LaY)
Biiay o oAl gll G eilall & adiy ¥ ial) (gl o Y A agiaa g 281 gl
e sl (il £ diall (e T jalia T el Addoa g3 o iy 58 9 Apial) Aldbaary
Aial) A gal) £ pdia (1 p) S uaie daieay g ol gl £ puiall (o A3 gl Gl o
bl g pdiall e &) g Gl gl o Uy 45l A

QAL A3 gila) dsalal) 28U ALY ) (2 o) B SE AAY) o Gy
bl (Al a3l A g (B gl (udi B Aial) dlluay Gl e Y) g o iaY)
Audi pABE (pa Alplay

i) ¢ SIAL Ailalaa oLy L 8 8 Gllad) 4841 (a8 gal o il 13 0 Y)
(sl O i (g oil) B S8 oo Ayl Bl 283 4] A g 2B (g pilES
AL At Ay 5 Aot Tl g1 £ peal) iay o (99 3 Aalal) By el
UL b gl g sdall a sy O Jgalall e (e Ad] 8 Suad e Yy g pdally
(aldl) Ao da g haall Allecal) CASUAL Calidy g Ladia Cig pa & ial £ e
iaY) & pdiall Liay 2,380 b gl & pdieall quila (e (sl o) ol ALY 0 a3

(1) MOTULSKY, H. : L'office du juge et la loi étrangére Mélanges offerts a
jacques MAURY, T. I, Paris, 1960, pp. 360 et. ss.
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OY Ao gAY Aingida B o) 35 Y ) G (Gaail) canl gl a0 SAN Auial)
E15 Y Al LaS (Bl & ) i el Y Aldal G g ) Al gl) ALY Bacld
O LA A gilal) Aadal) e i g Al il AN Aalad) aSan Auial) ddegd B
(ol gan ASL) Adde g (Al gaaa (8 BESH o Jaadly W8 o) Sl o uind)
il (g puaall ABAY) il daSas oty S g (Dpliall) sl g 4BAY) S g Lay
Gl € e (o) g aa Ao dda¥) g dida gl () 681 (s B) gheally il g
daSae A8 J bodald Sy 1ol B ey uiaY) G gilal kgl ualdl)
ity
o1 Gyl £ gmi) om3 mer] oll] 3 il et i § il
: el

M pandal) 0 ilAY b ia¥) Alad) ¢ gEl O gal) Gy B ¢S, B
Gl ) a8 ey ) (195 O JIsal) 03gd pudaga bl g eyl o Gk O cy

crsiall Al ae /3 0 g8 af dad) g el oAl lie) B o A1) el ol B aal, (V)
Al mallly g paal) 09l 389 il G eillll ¢ gadan e Cuad) B Gldl) g0
Y Ua YoV B gealall drala (g gal) A4S ¢ privala

I e b g e cclygiadl ¢ giB B Jan gl gy AT8 daa /3 (Y)
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(nhal) L gil8 g A S ) (o) By B (g jlaad) O IAY (6% 3) a8 7 A
agiall 2 gl oM ¢ gilal AT A3 lgrany B gha i yaa] g s laie YL 43U B L liely
plBY) JAa Lguh day ) i 55 (g AT cilla aa g el il g Aule (dabay ¢
s c¥lal) o3a Al g bl g Lale aia¥) G gilal (Gadal 09y

Agilia b 2o gh (goabi Luatla day ) L1 aal 3155 098 o (AW
A9 O gl Lk Lisaia ae ) g8 oda ayaail ial) ¢y gl ) £ ga 1l 0 9S8
La el dua g3 Al (e (38l Cpay g (LI (eial agls O lld Jla (galdl)
s alay s0) ial) G eilal ) £ sl Laiaa 98 ey jal) oda B LS
A ol i a5 G (ghall g A 31 alf (B Juall] agiall dpadlll

ST Lgata £ L ada] puaie @ld Alla Al gl ¢ gl o G O
S Alacal oda o gabay S L] aad Galdd) A gal) ¢ i8N A g <y 938 (ha
A 0aA) gl & gildl) Lgaday AN g LN gl ALY a0 688 Lgad) g amy e
Jen g b Apin) o i 5 il gl 0l 5301 (o (amail) ) g 31 g8
gs s

(1) Donnedieu de Vabres, no. 1677, p. 944; Zlataric, no. 157, p. 299.

(2) BATIFFOL et LAGARDE : Droit International prive, 7e ed. T.I, 1981,
L.E.D.J, No. 246, p. 292, No, 247, p. 293.
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O el (Al Jlgwall b iladl) palatdyl ) e pdcil) (alatidyld
G daay AT Laghl 581 ) gaaly Cua aldl) G AN 8 Jal) (usay (Dlaaria
Loy ¥ g Aiha glf aSlaall (alatia) A Jaxig 4l padd Al adljad) ilagl) Aliad)

(k03I (g pant Lyl (Sl g ¢ gl (0 gAY (Gl (glai et B ay Y (gl g 5L
e (B o gadin o al 1305 (3 4930 (Gl il La 13 iy o (gl (el lo

: ) il ¢ gl
LEVASSEUR et DECOCQ : Confilits de lois (matiere penale) Repetoire de
droit International T.I. Dalloz 1968, No. 5. p. 498.& DECOCQ André, la
structure de la qualification légale- cours de droit penal approfondi,

université du caire 1968-1969, droit penal général, librairie armand colin,
1971, P.97.
Manlag VO 4o o) €0 B8 alal) acdll ¢ Aua cuad dgana 2
Pl (alatidY) Lgnle a gy Al (galaalld o 5488 ¢ gilud) aa jal) (dpSung bl (V)
Ll Bl g Sasl g (il palaiay) g
DONNEDIEU DE VABRE : Les principes modernes de droit penal
international, sirey, paris, 1928, p. 171.
(LAl (alatidyl g o pddl) palatd) 3 )81 GlSa) 5 g pld g3 Anaigy O Adadla ga
Al o VY Y i Adlida fsaloal cuaian Lagia JS anliii oY Alial) Jlaal) 8
Gkl (Al (abad¥) ¢ LY O (e o) 4] by La eld (e Gy g, gSaal)
Gl s Lga Lia Liilia Ggild &) Lgd (gaday s lligh (alhaa Gl a gl oyl
Qdﬂj@pﬁo&umﬁu}bﬂ%)j!hjﬂﬂuaﬂopj Z 9l ay el Bacld
Adggie A gil g Lilgd 40l i agiiall < gy 8 Aial) aSlaal) ¢ 95 T L O Al g A
tbd g dnaiga s 49 (£4AGa T B8 giludl aaal) 1 g g bl 1ia B L)
Gl e Gkl ¥ cpiilal) (il O Ao Bag bl () (Slg VY Y (a (il aa jall
(e gad o gl ¢y gilal gaday S LSV B AalSal A4 3 e o i ial) gl
13 8 Ll gl jadug, YoV e ) 67 588 (gl g sall (e cuad dgana 3 R
LAl g cohgdl gl Ao Anial) alal) Ldi e Al 43 gall claalaal) A Jlaall
SUe) (B all Alal) ¢ gl gl oaldl) Lgd 3T A
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bl Al G gilal) e Lilia Uil gal of ellad ¥ L8 duaida

il 58 (8 Mal ) B0 A5 5B 3S) sa auday Ay sl (A 8l ) (S Lalg
M s e Adla 81 05 () guaiall (e 4D (J) gal) Gl B dilia 8
O gmatiall (ra (198 Lin g Ll | pais aia La 1) (3 95l S pal) il ol 581
gL Basld ) Aliad AUy e Ludaf Ggild il gl) Aliad) aldl) gukay
LDoalad) Jgall ¢ gilal)
ol i g 9 (ol gl Gt -

i s il el L (Gukay A b gl) (AUl Gl (2 ) B
(RN S 5al) S 1) Les Jabadil) ) gd Aay ) A duda jidall gyl B SE e
G g Agand (Al dgiliad) Bac Al (B gandy day 2l (2 (2 sidall Jopdll Jil8al)
O 5 Ao Ay Jaiting 43 o o) g0 (B g 58 ALy g ¥ sy Lga s o
(o E O Al o O T geatia (1950 (ALl g daily (o3 58N ¢ AN Ll

O 58

ELAY YRR B! ¢ Calad! &J.d\ s e g puld gl M)

(2) RAMSES BEHNAM: L'application par le juge national d'une loi penale

etrangere — Rapport presente au Ville Congres international de droit

penal — lisbonne 21-27 sept. 1961. Rev. Inter. Dr. Pen. 1962. No. 2p. 317 —

319.
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QLAY (B8 ) hall salaall (pand (Al ) (9t didd) haua) Ay o (B8
V4) s A8 3k (e g ) gl o p8 iy (laial) (o ladl)
£ Jan ) ¥ Clag pl) Gy ADGA) Jali3 Sl JIje D (VAYY Ll
130 (8 5t 5 VB8 Asaal cadl e (Bl ol o) 0 siAIL (3l Lagh (i )
psal AN dpiliadl & alsall) g eludd) day (A Apiliad) alal) (y 4880 (Glacsd)
Alinl) Sao ) dand (g1 3 gD 3l 8 g Lo i kel by

Al g LgaSay 1) s Gl Y (lsa (o 5ild (8 duiliad) alSally (glai; Layi
Coie L 1 a0 Tanual) 13 JA5 Y Cioda A8 () ) i AN pliadl) 4n)
By Lgalsal (il g ccladil) aSa A1) 4 il g Aiaall 20 g8l aadaiiy A 6Y) da jally
Adday G g8 (gl ol sl ¢y il Dliad) plsa¥) oy ol 58 g 55 08
) jasa) (98 ) Sl (g0 lial) by £ gig a il o Cua (a2l
AT g8l By a e Lua) Gk

LAGARDE paul : la regle de conflit applicable aux question prealables.
Rev. Crit dr. Inter. Pri. 1960, p. 460.

(1) Convention de Geneve portent loi uniforme sur les cheques. D.F. 8936-
4-286.

(2) LEVASSEUR et DECOCO: Cheque droit penal Repertoire de droit
International, T.I. Dalloz, 1968, No. 9 p. 309.

(3) Tirb. Corr. Seine: 13oct 1965, Gaz, pal, 1966-1-109; Rev. crit. Dr. inter.
Priv. 1966 p. 499, note DECOCQ, R.S. C. 1966, 351, note Bouzat.

JVVga YV E | (cligie 0 sid) il sl g bl ()
LAGARDE PAUL, LA regle de conflit applicable aux questions
préables,Rev.crit.dr.inter.privé, 1960,P.462.
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) B 9ty dasa (B daSaa Ciayl g agiall £ guda gal) slad ()l A
AN g (gLl LBh g 4] 5 ) yBa £ ) 1A Jia play oA o 811 (g lasl) ¢y 53RN
13} 108 adad) J gmha (19 cladl) Gl cadal) (lsa (gl Adlpsany (alidial) ) 53 g
LVhagpal) s eall B Jadl ga Las Algal) Baa 8IS ol

4d A ol Al ) all) ¢ 5ilal B8 g sua ) o el (Ggia 2aaTig
aSlaall aladay Lads agicall gang ¥ Adly ad M Lhpdas g ((Deluid) dad
iy Ao Litall 8 jaal dhdd) ol S48 dmay ot dhd gl day o A Al

O iy Alal¥) ¢ il (B Led a9 g Y day (o chidd) day s Oy L B B

Y€ 380 gl aa yal) 1l g paibgl ¢ V14 o oA gilAl Cisil) ol 189S (V)
LRI
JForga VAT Gellarded s Y i i ali (1)
LAGARDE paul : la regle de conflit applicable aux question prealables.
Rev. Crit dr. Inter. Pri. 1960.

(3) LOUSSOUARD (yyon) : Droit international du commerce et marche
commun, Revue trimestrielle de droit commercial, 21e annee, 1959, No.
1 p. 557.
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4all Gy cdoall e 138 (el Jila pda A g 1) Sl (58 g (gadal)
A8 A8 e Ay da Gty i Jla) Ay g QRBLY) sl B g Al
(i A (B aidy oS b ey e G B L) 008 (O gt
o (3Aa0 0B 3 1) CAIAT g g deay ) (B i) il Y T i dad) il
Il O ilBl Laladdl ol z LAl B adad) cual g dludd) oS 1) Ll (Dlad b
Dty el A
i) adl p g ladi) dad ady B Al ) o Basldl) Cld (5 iy
b iy o LGl o 38 (S agilal) o B Lgailly adlii g e 88, AY)
OV T80 A g 359 aday oy L) daSaay oLy A8 2 & 80 ) 5 0
ad 13 A 80 i) Aad ady B A jlaally daldl) & ) g 5 AN 5 0 98 Ala]

AMGa € a3 1410 Aliall aglal) Ay A aSal) 1da o 159 Gaalad 31 (V)
BOUZAT et BREDIN : Etude sur la competence internationale, Rapport
au XIIIe conger inter, dr. Pen. Rev. Inter. Dr. Pen 1960. No. 2, p. 501.

(2) Trib. Corr. Thonon — les Bains: 27 mars 1958, J.C.P, 1958-2 10628;
Trib. Corr, Pourg-en Bresse; 7 juin 1961, J.C.P., 1962-2-12612; Trib.
Corr, aeine; 13 oct. 1965, Gaz. Pal. 1966-1-108.
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(1) Cours d'appel de paris (ch. Accus.) 22 mars 1952, Gaz — pal. 1952-1-
423; BECQUE et CABRILLAC : Cheque, Rev. Trim. Dr. Comm. 1952.
p. 405.

(2) LOUSSOUARN et BREDIN: Cheque, DALLOZ, Reprertoire de droit
international, T.I, 1968, p. 306, 307.
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ROUX : Cours de droit criminal francais 2e ed paris. 1927, T.L. p. 66.
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(1) LEVASSEUR et DECOCQ : Adultere, Repertiore de droit
international T.I. 1968, No. II, p. 66; DUMAS; De L'adultee commis en
France par des epoux etrangers rapport dans L'affaire Dame Trezza di
MUSELLA, Clumet, 1901, p. 912.

(2) Crim 17 mai 1900, Clunet 1901, p. 102.
L d B ) gl o calidia AUl Gl ) 9300 0%y O age Yo
TN A a S o i gl) daSlaal Ja S 7z 93 Jall agsail) Jal id) (S ld g ()
sOLal) 138 (A BT g (g maal) i siad) o 5B (1 Yop) ddhig () 2 say o
Alger, 10 nov. 1894, Clunet 1895 p. 597.
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D gl ¥ U3 dag o Gl aldd) A gal) ¢ gia B
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slaad) & 150 gale G gilBl) i (Al g Qluad) (addy dluall) Aulital) 5f dmpuball

(1) Trib. Corr. Seine : 9 dec 1879, Clunet, 1880, p. 189; 22 mars 1881
dlunet, 1882, p. 64; 13 fev. 1883, clunet 1883. p. 379.
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Ol Ae) B YA EY i YT ¢ VYF e 19715 A oAbl alSaf Y30V gl Yo ki (V)
LYo Mya(lle Yoy
VY Gu ol alSal 180 guigs YV ¢ TA¥ e YV 5 4w il alkal Y40 A gaigs Y¥ (Y)
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LoVE 08 o (lale Yoy Lalill ae) g 14T
(3) LEVASSEUR et DECOCQ : Bigamie-Repertoire de droit international,
Dalloz T.I, 1968, No. 4, p. 233.
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(3) Cham, mise en accus Rennes : 23 janv 1879, clunet, 1882 p. 205.
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BATIFFOL : Traite elementaire de droit international prive, 4e ed paris

L.E. D.J. 1968 P. 250.
Oy (Yo e AT Agliall aglal) Al Abdet 8159 I (2)
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Ll ) 298y O Say iy gial) ¢ gild Dl O Aag ¥ 138 <y 30 8 & gl
D80 ja) B3} 3 £ g iy Y Lallhs ilia e (g 8 T ke U adiiey (e
25a e Bl O () eVl Gang (B i il gial) ¢ il ¢ I Gl
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o sl alal Gl g Auilial) & 3o ) g8 8 a3 e 03¢ Al Lualll) il
AAL Al alaly) odh eliy 90 138 Jlall g Jsay La i (58 o g L

oalaldl Jgal) o gildl) B ) B g 5
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Ailial) dglead) (e Gama £ ol Ale ianall B plaa LgS sl (4455 Al U any
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PV Ga YR YA B EE G LAY gl .. (b ghad)

Al dadal) Ay o) Ailagll 1o cAag ) B A jibal) Ja gyl ¢ ) g andiadl aue /3 ()
YAY GacYang

(3) DECOCQ : note sous trib. Corr. Seine, 13oct. 1965, Clunet 1966-p. 452.
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(1) Donnedieu de Vabres, no. 1678, p. 945.
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asal) 13 ral e cdgaa (e dad) gl ud e daSlacal) Bale ¢ g A3 gy

Saah onia 1 i) oSSl Tla) VL e 1) oo A5 3415 Uiy (i
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Ogall hghu g AlaY) axe g

A0 Ga YA (Jg¥ s ) ¢ Aliad) ¢ oAl dalad) cily B ¢ ¢ Ao il e /3 (V)
(2) LOMBOIS, CL : Droit penal international, D. 2° ed, Dalloz, Paris,
1979.P.243.
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LBLAY) (s B gleal) Aaleld (laa g Alland) jaw Gy (3i8a3

Loy 2l (LS g 0 Uigds Unill) 23305 5 ) g juda J Gl ¢Sy (B La uadli g
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(1) FURTADO DOS SANTOS, A. : L'application de la loi penale etrangere
par le juge national, Rapp. Presente au VIIle C.I.D.P., in R.I.D.P, 1960,
No. 3 et 4, p. 568 et. ss.
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BLel ya ama DLl JA1a A ) il pad) Ao Gaadall) G juatly LaS | Lgd) 5 Al
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Aaia) Ay (s sl Aoy (ia¥) (Al () IR el (S LS
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5 Gdill B i) Alad) G eiaNE | ) ) Jadl) QS ) Jaa (g gilB (Guka
DA Apuiad JBI ¢ g9 g AL A jall g ciliall ALY ail gl

)8 e Ciud (il g Aliad) ¢ gIAN A gal) mandl el jaigeall A gY) Aagil) (V)
Cra CUl AS) g ¢ mial) ALl ¢ iRl Goada gldai oLy V4T Adgudd jaise Cluagiy
RERE cﬂu‘)&ﬁ‘)ﬂytﬁb‘ﬁ
(2) VAN BEMMELEN, J.M. : L'application de la loi etrangere par le juge
national, Rapp. General definitif au VIIIe C.I.D.P. in R.L.D.P. 1960, PP.
641 et. ss.
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Lk day s JSl g AL i pal) Jadl) 058 O A ey g (uad A Ailind)
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(1) Article 689 En application des conventions internationales visées aux
articles suivants, peut étre poursuivie et jugée par les juridictions
francaises, si elle se trouve en France, toute personne qui s'est rendue
coupable hors du territoire de la République de 1'une des infractions
énumérées par ces articles. Les dispositions du présent article sont
applicables a la tentative de ces infractions, chaque fois que celle-ci est
punissable. Modifié par Loi n°99-515 du 23 juin 1999 - art. 30 JORF 24
juin 1999.
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(1) GRUETZNER, H. : L'application de la loi penale etrangere par le juge
national, Rapp. Allemand. Pressente au VIIle C.I.D.P., in R.I.D.P. 1960,
PP. 397 et. ss.
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(1) LE CALVEZ, J. : Compétence législative et compétence judiciaire en
droit pénal, la remise en cause du principe selon lequel le juge répressif
n'applique que sa loi national, In R.S.C., 1980, PP. 13 et. ss., 337 et. ss.
BOUZAT, P. : L'application de la loi penal etranger par le juge national,
in cours de l'institu des hautes etudes internationales des 1'universite de
paris, 1966 — 1967, pp. Y Yet. ss.
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it AN Alial) a8l £ g a3 AT day ) Agh ST ) g0 ALl ag s
Cra AU ¢ gAY 13 alSal g ¢ gaaay Lalag Lalle ¢y g8t ¢ i) Aliadl ¢ gilall
L (AR il Aadlas (e aSUill g o LU Ll ) (S (B da o dadl gl) 0l
Lad) gll plailY) ars ABAY (e by gy a8 (1 /TAS Balal) jued b g
bl gl g Algd aSa o Juan 3B lal) G813 g AL cad Al Al )
Ogie sie jua gl patiily

O g AAIL B jalal) alal) Tiad da jil) aiil) daSaa culd Gl aag
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(1) Article 689-1 En application des conventions internationales visées aux
articles suivants, peut étre poursuivie et jugée par les juridictions
francaises, si elle se trouve en France, toute personne qui s'est rendue
coupable hors du territoire de la République de 1'une des infractions
énumérées par ces articles. Les dispositions du présent article sont
applicables a la tentative de ces infractions, chaque fois que celle-ci est
punissable. Modifié par Loi n°99-515 du 23 juin 1999 - art. 30 JORF 24
juin 1999.

(2) LOMBOIS, C. : Commentaire de I'avant-projet, Definitif de revision du
code penal, 1978, In R.LD.P., 1980, PP. 55 et. ss.Crim.31
déc.1936,G.P.1937.1.420.
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PLARI (ra Sy (il s iy g choada gf Al Lyl Aadl 5l oda Cia i ¢
g5 M Lajle ¢ s i Al ilial) —alll) (b 1isa g () Lgd iad)
i) Al gl Aty ag i) 71 933) Ja g pa ST mria ¥ AldA) ¢ giLAM
odb (b ¥l plall) (ra iy (Algd afa g (e (3hadll g (g LAl i)
JAad) 1)

£33l p3da (e A (B (LB ccppa el ol Alls (B I3S - il

asdecil) calla Lgale o 98y Al ) 4 jaal (AlUall Al gall i) Aliad) ¢ gilall
(AN O BN (a guad (38 g3 LS 1) L g cAd] Ay (o) (gAY g (AT) ) e g
Al gl A gial) padl G e capbeatll qull 4o i ga (e 28U g cAate (e
Aoy pal) cuils La 1) qullal) 138 (b ) clgh g st g aaledil) (o dag ) do (Gaalall)
(iad) (LR ¢ gl o 5l (pnad ) (oull) G U e g S g

(1) Article 689: Les auteurs ou complices d'infractions commises hors du
territoire de la République peuvent étre poursuivis et jugés par les
juridictions francaises soit lorsque, conformément aux dispositions du
livre Ier du code pénal ou d'un autre texte législatif, la loi francaise est
applicable, soit lorsqu'une convention internationale ou un acte pris en
application du traité instituant les Communautés européennes donne
compétence aux juridictions francaises pour connaitre de l'infraction.
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) 81 ol L s Y Aliad) alsa¥) o b b A dalal) Bac i) cils 1) g
L iy ¥ Aia¥) Aliad) alsal) o)l UM Al g olgs jaual (A AL gal) alf) Lo
Alial) cilp) ) el e VY Balall oY) LT 4 Lgale i Y g L B
caal g Jud 0o B e (e JiSH padidd) AaSlaa ) ga ate 1asa al gia) — daad) o Al
i) asall o i) (8 auday O (Alia) Apdall] ran B s A1) £ piall (8 1Ay g
.(')u_)_;%ig‘

O mial) AL ¢ gILAN Gkl ¥ i A (9L (a4 gua Cuils 13LD
QRN g e ol Uyl aay dia¥) Ailiad) alSally e V) 2 A4
alal (2 yai Ladind | ia¥) Alad) ¢ gilel 8 g G ying (o AN () () rag
25y s A Al ga sl alal Lguand Gaw Gty g Apilin 6903 (o il pLa)

(1) KOERING-JOULIN, R. : Conflit de lois et de competence, Infractions
commises a l'etranger, Fasc 403, Art. 689 a 696, Jur. Cl. Proc. Pen, 5,
1977. & Structutes et methodes de la cooperation repressive
internationale et regionale, (a l'exclusion de l'extradition), Actes du
colloque preparatoire au XIlle congres international tenu strasbourg
(France), 5-7 sep. 1983, R.I.D.P.,1984, No. 1 et 2, pp. 147 et. ss.

(2) Article 692 :Dans les cas prévus au chapitre précédent, aucune
poursuite ne peut €tre exercée contre une personne justifiant qu'elle a
été jugée définitivement a 1'étranger pour les mémes faits et, en cas de
condamnation, que la peine a été subie ou prescrite. Modifié par Loi
n°99-515 du 23 juin 1999 - art. 30 JORF 24 juin 1999
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FHANL alall el bagha i AlaY) axe

¥ Aial) liadl alsall Gl ko) aediu) a8 oo A pLGAN (S 1]
apaail (il Alad) & il A8 a8 Aalgd) jalaall aals Loy dlcaly 4]
il ghal) b i paie do il o bl () alal o aall dpiliad) 4 giual)
L8 VA Ballal) Gad o LY jeday g (Aad) gl Aaldd) i g pdal) g (Asiliadll
M agialy Aualil) 3 ged) Adliauay JAY) saay 3dati AN Apiliadl Cilgl oY)

(1) BOUZAT, P. : L'application de la loi penal etranger par le juge
national, in cours de l'institu des hautes etudes internationales des
I'universite de paris, 1966 — 1967, pp. 25et. ss.
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s9a peial gl (mial) Al asall 352 G GRAINY) aia¥) Alal) ¢ Al
Jae g B Aadl gl g 0 (ha 2SN gf Aoy o) AL agiall o AIYL s a%a
aall G G — AlUal) 43 gall & jacal) anbewiy 483) gall plae) Jd — aslill g Lgal<s )
Al AN LB Basaal) pa gadll ildaa ¢ ial) ¢ gLl B saaal) ey
by oy (631 A sy (a1 £ el o gy LaS  (omnd A1)
g5l (Al sl (Alal) P8l gy O JAUD (e graad (daih ol dpilial) ) g8

) Alal) ¢ gilall

(1) Article 768: Modifié par LOI n°2010-242 du 10 mars 2010 - art. 16 Le
casier judiciaire national automatisé, qui peut comporter un ou
plusieurs centres de traitement, est tenu sous 1'autorité du ministre de la
justice. Il recoit, en ce qui concerne les personnes nées en France et apres
controle de leur identité au moyen du répertoire national d'identification
des personnes physiques, le numéro d'identification ne pouvant en aucun
cas servir de base a la vérification de l'identité : 8° Les condamnations
prononcées par les juridictions étrangéres qui, en application d'une
convention ou d'un accord internationaux, ont fait 1'objet d'un avis aux
autorités francaises ou ont été exécutées en France a la suite du
transférement des personnes condamnées.
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wagadill g (3 siall (ra dailall cily gladl g ¢ Aliadl L& Cpw daad Al 4yilial)
Ailial) cip) paYly cdma ) 9ty adid) jlaua) 3 ga g Anild gl pladilly dualdl)
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(1) BOUREL., P. : Les conflits de lois en matiere d'obligations extra-
contractulles, Rennes 1959, L.G.D.J., Paris 1961.P.57.
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sgaly A ol Al ) Al 98 5 cAguala) W jualic aaf S8dl
Trib.corr.brest, 18 octobre 1949, in R.S.C. , 1950, P.415.& Paris,21
mars.1949,J.C.P. ,1949, P.5163.
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43 glacall Y1 aad) aaas (Ailatal) i dga g e Apaddl) Al ) Ailiadle jang Laag (V)
AL IS ¢ 5 ciplind Al s all  Aginal) ALIaY) S8 (i Al g i Aligh i)
B oy 529 Bate Jal g (e i 6 Cum i) ) iy 1 ST 5831
Al Bsal) Jau gl g caatéY) g (uial)
(2) DONNEDIEU DE VABRES, H. La competence universelle, Rapp.
Francais au Ille. C.I.D.P., in actes du Ille. C.I.D.P., Palerm, 3-8 avril
1932, XI, Roma, 1935, pp., 85 et. ss.
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AANAY 3,88 B 3 e g i asly lile Ll day ) gt Y Bae ey
OENEUCE TR NS COVRE OV E NP I PR SYPN
BRAl 8 5 1S3 a La dlagjad) B30 ) o) Al Al fpe iy ad 1) 114l gy
dle o) 488 ga g8 Ay Aadill QLSS ) B i) Ay (e el
S5T Y AN Al &) ol gl Aiaw 55l ¥ B Craneadly Ay ) S pa cublay
a3 Ll (B gl jo Aciila) cugdi 13) LagalS ol Lgild | piall aadl) aal)
(e e day i 540 35 5ae canmlly ilay Algl) ilay)
Cra VY=Y YV Salall & Jdkal) laddl dagja Ao o Al £ jdiall Gal LaS
Apad Ao Gllay Lgd ol VA9A suis VY & alal) ¢ silall Adana il ghal) (53l
i) Ailacad dal_adl g i) gl (uad Bl Gusally Jalal) Sld) dnad A g g ydd) g

(V) Sexual Offences Act 2003 (c. 42) Part 1 — Sexual Offences Engaging in
sexual activity in the presence of a child Sexual assault of a child under
13 (1) A person commits an offence if— (a) He intentionally touches
another person, (b) The touching is sexual, and (c) The other person is
under 13. (2) A person guilty of an offence under this section is liable—
(a) On summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both; (b) On
conviction on indictment, to imprisonment for a term not exceeding 14
years. & G, R v [2009] EWCA Crim 265 (6 February 2009) & Gaviria v
R [2010] EWCA Crim 1693 (19 July 2010).

i3 8 gl ()

C. WELLS, O. QUICK, Reconstructing Criminal Law: Text and

Materials, Cambridge University Press, 2010, P.541. C & Ors, R v

[2008] EWCA Crim 2790 (26 November 2008) & Price, R v [2008]
EWCA Crim 1974 (31 July 2008).
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Ll

Llaal g 1) ALl gLl ganaa &) )3 5 agd B Ao grall sl
Ol o8 Cada daay La e AlSad) 0 Gy co) pud) Ao Lol g adinall
alad) AU aa (a jlaty aB (L) 13 B Aial) ¢l gl dlacail) g dpanddy)
Gkl el g 13 lile jde 4l e ik 0 Cpa dpaa Ala B A gal)
Al Gy 228 B g Eand) ABRY (5 g ilal) o dpial) dulial) ol 81
b gheal) () 4y 235 a8 LAY @) i3al) (e Al leal dlld g ale 0 pdie g sy
DY) () 25 a8 dlId (S Ol g 0l pAY) (galineg ABDIAL Slfica 4 lgd) A
WA ke G La aa jlas 7198 Gudd) Bl Gl ) Alla 8 ¢ aaiaally anal)
A A (58 3B Laa agale d8ia 4y gic B gig 3 hadll adl adl e paall Lile Y
SUall £¥9 (e day jadl JLED)
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Al Ll G o8 AL LN G DGR a daSald) ) Ua i g
ASY O A LAY Ay e g Gasall) ALY A sl b e ¢ (A (eSS
S 9 CBlalaally 3 i) e jab 8 g5 pAY) callaly 38 G o dall 0l Jlaisy elld
Slasall L dald (g glal) (e dailall cily giad) Laf 3 jalia cpu (B Y1 31 g Yla
cqainall (2 Agle a gfaal) Tl 5510 (e (Banday 93 Ao L Jall g (G giad) (ary (e
e o gaall b aaiaal) 485 ate iny 58y

O it — dal) g Lgda dubal) — dpiliad) by ghall alind) dsadlid) g
il ghad) g dg adl Adlead) iy glad) gl calas ) 4 ghad dadlly o) gau lgd (oanlBY)
Casall g il gl (3 g8al) 8 ydila (o (laallS daniil) iy ghall dpailly gf cAallal)
Al (add g o o) V5N (A ad) i Aglilall g diaal) (5 gBal) lany (e
QAL Ja) Caay il il g Abilal) AAdl gali il ghad) sda g cdisal)
Ll Y 185 cdpida o) Ailiand) cpdl 9l) aesli Lgld elld aea g ¢l uadid)
Al dpiliad) cily ghally

Al Ao Aiha ol ¢yl 8N Gkt 3 4S8 o A £ LAY alsal Cia gl S8l g
A siad gl A padl At 4 ghad da Blall g cAliLalal) dail) il giad) J gy iy gial)
Aalial) iy ghally aSay oA () gIAN (il Al il ghal) Al auadl Ena calac )

(1) DONNEDIEU DE VABRES, H. La competence universelle, Rapp.
Francais au Ille. C.I.D.P., in actes du Ille. C.I.D.P., Palerm, 3-8 avril
1932, XI, Roma, 1935, pp., Y * et. ss.
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il gial) 385 a D A8 gAY A eILEl yaal) (e D g (AT ARy sy gy asi g
sad i) Lal)

pie CNla e CALAT o aulBY) ¢ IAL auadl 1) g (3 gBal) Ja gl c¥Lad
£ sdall A8 aae Lgad jedas (AN ( Slall Luad il o) 81 ads 3N g AalaY)
dlaal) (a9 a8 8 gl o ey Lan cAle o goSaall A g0 gyt
b e ek cpainall dalians (gl ccuilall dgal ga (b Adladl) Lo laia)
) padall duad i) djlaald) 3 jsh 430 A

Al gi Al Qe jaY) de gana ini g AuilB gl i ailly dalld) a4 gualll Ll
e LBl g peainall (8 LT Jad cday o) S o gl (B A0alS 4l ] B sk
Agaii (g 3l omia) yuad of £l ) el gl cuidoal) aleaii i) A gal) (A alil) oda
430 Ay il aden do Jandly cdabuall 4 al) dgal ga (A ALalSY) Lgid giasay
Aoall (e al Y] Aadla adinal) Aglan g I3 (ra a yal g oaua Aruliall
gl A adill 2 gl (s AT pall (e dadla) g 4y 585 Eua (1 quilall Al g
dday Aaat) liad) dulpad) Lgy (53U A <l e ) 4 oda g adiaall o

.(');L,Lg

(1) DONNEDIEU DE VABRES, H. La competence universelle, Rapp.
Francais au Ille. C.I.D.P., in actes du Ille. C.I.D.P., Palerm, 3-8 avril
1932, XI, Roma, 1935, pp., Y+ ¥ et. ss.

(2) SAUER, W. : Le probleme de I'unification des peines et des mesures de
surte, in R.I.D.P. 1953, PP. 601 et. ss.
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Ui gaday ()l ) ol 350 5 g oAl Joanl) J gua aBlita pacadil) 138 ¢S1 coidy

QAL ¢ gilal ) ALY e juaad) A al ) 138 Ao g oA gild Jay) gual L g AT 2aay Lima
Al o dall i gl bl Gaadatly ) ol S e B Gall) 134 g

vy i aliaziilg g lall Sygacd! s



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

e O Ja piy ¢ (ALY (G gIAY (g W e g 4l S aal) dalaa b A A
Gl (o ke S e ot o 13) L ¢ SLaliie Gong 555 Calali ) 5 (5508 Ana
048 g (i ilal) peleal

oty (laia fad o) old (il Jaia) (goudatl) 138 £ jdal) Joag adg
= Lle pagaiall (§gdall e i) g AlaY) (ladd g Z3aY) o 3 iay)
Ao ) (g0 anlBY) ) giE) Ll (b IATe V) pamy iy AU day yi)
pda b ) Gday o D ay g (Al 5 -BAl) (Y0 Baloall) day ol
Y eIl (LS ol g alSal G A s La S5 ALY ¢ gl Cle gl gal)
lgrady ol dday s dale (ol Lgad i) AN Adad) B L 8 Y ol Lglean
Llaa diagiant — Lgy Gali Lag— il od ¢ 81 1da 4o 5 Adlida alsaY
O o guals Lghabai (4 g (o) Ssam D8 023¢5 Ay 2 B skl (e (AL adianall
Oadiaal) 138 dlea ciluiaiia L p) 5 ol sl

Gl ae i o Aol Aladl o gilal) jghai ol Gl yie W) ) Ald e palid
G o ) o dle aall gl Alad) duadidy dualid) dial) Gl g8 (gl B
laa ) iags Agilial) ) 8 dgallad 3 a0 (a8 B Y) (@Baky ¥ a8 el ¢
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Al 53 Cpund Ll Tapal) 4d jay dlosail) are
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o Aalal JAT 3 e Ao Gl shail Lail g ¢ miad) G oilAl (Guukd o Gl ghail
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Al L g e B oda Jadd Lad) g (Al Aadl) gadail) ey Y dal) Alad)
O e B A G bl (o JalAl) as Cand

(=8 I8 G mial) Al 0 gAY (ki Jsa M. VAN BEMMELEN g&210 (V)
LTEY O VAT il giad) ¢ gilAl A gal) Adaal) B ¢ la gl
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el Y O sLB (e TAS Balal) (e Al 588N Ale Cuad e Jodll
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a3 298 (i O gl £ pdiall g (pmad R £ pial) 03,51 La (gl
Aald) ot ¥ adl ) 8 B8 LA B ki 5 A ) oo dgilial) g e ad)

— VAV Oa Ve dl YV AAY CAED dagdal) galdl) Al ¢ s3E Sa e P. MAYER UK (V)

ANVA
F.RIGAUX : Precis de Droit international prive, Bruxelles 1968, n. 137 p.
192; Meme auteur : Droit public et droit prive dans les relations
internationales, Paris — Pedone, 1977, n. 79. c.
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Wdalag FFVua IV AA L (Alall atel) Ao |, cilgiadl il B LAl (alatidyl
s Lyl iy, e & JaY) oo alkh LaadiS (ALY of Aaadla e Y10 0 Lagad
G. FUNARO :L'applicationde la loi penale etrangere par le juge national.

s B Sl g 067 pa il Lhandlag 0¥ T Lo ) AT (Cilyghal) ¢ gilA A gal) Alaal)

H. DONNEDIEU de VABRES; les principes modernes p. 174.
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D.LOUKITCH : La force obligatoire de la norme juridique et le probleme
d'un droit objectif. The e, paris, 1939.
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Ladadag YA Ga FYA ALV AAY Jgi £ 32 P. LAGARDE uY) g &) i8N
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F. DEBY — GERARD: Le role de la regle de conflit dans le reglement des
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M. N. JOBADR-BACHELLIER : L'aparence en droit international prive,
These, paris, 1983, ed. L.G.D.J., 1984.
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agaad) 7 A Aa agad g 38 cBle o g g oGl
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(1) A. PILLET : Traite pratique de droit international prive t. 1, paris.
1923, n. 37. p. 115; Meme auteur : Principes de droit international privd,
paris-Grenoble, 1903, N. 130, p. 285 et ss.
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A g e ) YD e alB (a3

Aia¥) () 58U (il o) (Bl (Gl g0 Lilkaa gl Y TasaS dpatid
A Ad o pt A artBY) o r LAY 8 iad Al b patllg adildgl e
Jhls sled) g¢d Wagaa 7 A gl ¢ 9ild 3 ase dad Ll el a¥) Lab ¢yl i)
CulS U (pa g A gal) A gill) BLadl il yg a9 (A gall ¢ glail) Apaia cilpaiia alal
(g ) GalaidY) g (ALl (alaidY) Cp a DU ¢l gle (o BRI B g g
() gl palil) 38 e a0 g8l Gadaly landl g

2 B ()
A. TOUBIANA : Le domaine de la loi du contrat en Droit
international prive (contrats internationauv et dirigisme etatique).
—VTEQa VAV AL VAVY ale Ao gaaag 1 418 ale (b daaly ) Aeda o) giSa Al
1Js8i & Ve
"Une loi territoriale n'est pas une loi qui ne peut pas etre appliqué par un
juge etranger mais une loi qui appliqué a tous lee Faits qui se deroulent
totalement ou meme partiellement sur le territoire"
o Adpaal) toabaal) alal ia¥) alad) ¢ 38l 38 e (8 4y M. BAUER (sirall (i g
O — £84 Ga Yo ah Al galad) Lad 85 O YV Ea
H.DONNEDIER de VABRES BOUZAT et BREDIN
(2) E. M. MEIJERS : I'histoire des principes Fondamentaux du Droit
international prive, Rec, cours la Haye, 1934, t. II1, p. 595, Meme auteur
: Etudes d'histoire du droit iternational prive, paris, 1967, p. 64.
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(2 All) 8 (dlaa g AN A gal) anlB) o al) ¢ gIlAY) gadal iad Y
A Gl yatill g ailBgl) o g )AY) J el aSlaa Ji e ¢y gl Alld gaadal (\Sa)
A gAY aBatl) cuiuwaf 13) (AU onall 13gs Al &) (Adl s Jlae A5
i 3 « O 50l 088N Jpla dgalle ) Jgmagll ) 6255 g Lgagh
asad aidlall ¢y gLl g S Lalds ¢ sial) 0 gil8l id gl laldl) gadaid i)
G i Y Aty aad | (D gilal) 13n Ada ) a5 La ¢y g9 o) 340
iaY) Alal) ¢ gilal)
: g.g.iail obultill gdal| Gumeladd!

LAY DA e dldd o i 13) s i) ¢ o8l Gaada 068 o ¢Sa
e La gh g Alal g duaddl) 4d) gal alily A Axle el ogild Lie) b

(1) K. NEUMEYER : Autonomie de la volontd et dispositions imperatives
en droit international prive des obligations

NYoa Clllly daaadlag 0¥ a V40 A (aldll A gall () o8N AaEiy) Alaal) B

:@m\gijﬁ\hj(*)

J. — P. NIBOYET : L'universalite des regle de solutions des conflits est

realizable sur la base de la territorialite;

.u-h.glLA3 O qUA BAEY-E ‘uém\ gij.m Qy'&ﬂi,,a.\&h"i! w‘gé

:)BJ\ (T’)

P. LEPAULLE : Le droit international privd, ses bases; ses norms et ses
methode, paris —- DALLOZ, 1948, P. 25-26.
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A g Qlall Mokl Guow GLS 1)) e dgand g ¢ ALY 5 Ad) Babucal) Aoy jad)
S pdeal) Cian (LS IAD | B goia ol 181 ola - ) Jad) jeadl) Jas i gild
e ) Dre s Laia¥) dlaad) g Allaadl 4y (3825 gad Juad] o ) gildl) gaukas
2 A gl Aialaal (IS ) g Gallanall (b A ddle o aall ¢ eild Gl dra a3l
Al gl Lal g Al eaal) Ge Cindadl) (alll 1A e ciagd) (uld Adaliaa
el Lo gIAI & ghad) s <) e g day jadl (IS ) pluad
) ¢ gl Gt Jaal) Zlad) (el 134 8 £ pdiall 3l ja Gt 451 LaS
LY gl duaddd) Jsall gald Gsild o Juag 2B Gall) 108 ) do cquuad
do¥) Jlaall g Agle ol Lgal) (aily A1) Adillall (88 g aaaty g ol & gakaa
G OIS £ g dagsal) QLT paat ga AlaY) ol VAt dl) gl gal) ¢ ild gdal

(g ¢ ASIY Aadal) calad) anal) ¢ ALY iy ghnd) ¢ 9il8 7 o ¢ Aeen G 3 gaaa/a (V)
RN RIELIN
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Ady " g0 ALBM (S B e B Gual) st LB padid (3adl of el Jlia
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il (A g ilaal) Gl pad) Aadlsa A dime il duliw O ey A gild
JUA) g il g (Gaakaly ey O £ pdiall Uiy ald ¢ AT ) g 0 (e RS
(b Al diliad) dulpead) el ey o) Apdid ¢ AU (gAY Ll Ay 2 palic
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il wadialf
g.giail eibdl] Hoalal] Gumlai g i
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Lgale Caadg A1 A gall (e Gallag Q3 (9% 9 Y al Shadiesn anledill GlS 1) L AT
)51 by Wgadluas el 1 5f a0

dad) gl) iy O Bl o quag (ial) Al ¢ gildl) gadad A A g
daSaal) (e s LRI dcata (sla 0 W) g Ll ) e (530 (ks uanlilal) e gl
(ribgd) A gl Alall il gual Ala g aSal) Cijual Al A gall B Lad)
s ) (o g () g o JLAIL A jal) AaBl gl o — dpaddl) fagal B
alal) AUAL aca i jlatia (S 13) et Masind aea agiiall mluall) aia¥) ¢ gildl)
D paldl) o it

S pgriall mhal) ¢ oilaN) gaadari Jadatt Cual L) (aday aia) Al ¢ gilaNG
Ay 3o gl i) | gl o) pelaal (S 81 gou - SalS i) Aliad) ¢ gilal) aday
s o) Al gl S GILAY il g Ay ghal) A (re B ey AlaY g
OSLRY Goday AS idial) plluaall falitu) o) AdS dde AN G pay ol Ly jglad
e il G eil J 51 of Auida gl Amy H&l) Adadd) Ble) ya g iaY) Aliad)
LAl A g3 ¢y gL alad) AUAH aa (i jlail) ade Ja i (Gaadail)

(1) VAN BEMMELEN, J.M. : L'application de la loi etrangere par le juge
national, Rapp. General definitif au VIIle C.I.D.P. in R.L.D.P. 1960, PP.
VY et. ss.

(2) GRAVEN, P. : L'appliction de la loi penal etrangere par le juge
national, Actes du VIlle C. I.D.P., Paris, 1965, p. 616 et.ss.
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ta pabualt 28 Lgil gy s i Lgle (ol al Baaa il sie aga llisy (D a)
Q5L Jlaay jhaa gl al8l) b Adad) oda g Al ga B alad) AU
QLAY ki g Latidiall LaSaal) JLid) (e Slad 40 gildl (s atal) g iaY)
LDy ghal) Jilai g ial)
OSilal B Lgale (o guaiall iy giad) (Gaubily 2 gy () Laf (bl (ualdlle
& i ) 02 g (il AU 853 ) o) Alsal) o el dal) Aliad)
pil 98 ol Jglan cllin 1985 ¢ Lal g cdpial) iy ghad) dlli ol 4y o Al gll ualdll
Lol ool ged) o Apial oAb o) coilay il Ailaial) of ABlaal) el giad) 2ans

LACE Al e 45 jial) cly gual) b G gdd) (g3 ualdl) L)

S L) Sl g (el i (&l Tslgaill JES LAl 40 jal) dag ) cillS ) (lld Jliag (V)
Sy a oy o Al 22 B aldl) (L (Al fase B Lgade (@ gualall adl ol e cuils
Jae (138 (e 2 IS g (A il gl A B (il s L) g 0 8L (o A1 0
Jadl) il )

(2) DONNEDIEU DE VABRES, H. : Les principes modernes du droit

penal international, Librairie du recueil sirey, Paris 1928.P.211.
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LA 35k (e (oAl Cilida (il 68 Ao g Lgule (a gaaiall dibanll Cilg ) ja) g il gial)
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ey bl daob O Wlda GSayg Gl G sHAl 3 ga B Ayl gl) dsalal)
Lgadll) o cuadly i) Apia¥) dagSal) ) ) 3400 Lgalal (a9 paeall 40 a1} (1oa
O8 @ IANy i) AN dad) gl Ly da P BBl asen 4 callay (day )
Lgda (Say Aia®) A uiall opud) 81 jaeadd Laf At gal) Auilzadl) AUy G b
A Al B g Apia ) Ailind) ol 81 B yaedilly Aualdl) ae) g8 ) sladiL
Waday Al ae) g8l 13 8 £ ga ) (e AlSdiall Culiall ppedl) ) J gaa gl
(gl £ pial)

abaidy) gl AlSdia iy ada¥) Aliadl g8l il gl oaldl)  gaatid
cgaSlaal ALadl) Galasiidl) ayaad Jgad) aslaal & i dlld Jadg o dgal) Alad)
A gal) BN L3 adati B Adlatiu) (pSay g cAopida gl Lgdilay i il (Bda

A3l ey LaS (A g3 JS A Llal) daSaal) 4 1 puady (alaid¥) 138 Laaig
aby b gl Lo pdia el oY Lo madail) canal gl ¢y gILAL oy i) aliatidl)
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G cia¥) G gilAL A gAY dalal) 4 e Jo lld o LlaY) CiBgii g ok gl
A2l g 2 ) Joadyg WA, o clliS Adia gy Uniiag 4368 Eua

pda g aldll A gall (o gildl) 48 g allal) 8 ags Allwal) 02a () ad) gl g
] Al G i) el G ) adi (AW ;i Uiga g Lge S Allcal)
o Y 398 a0yl S dalal adl gl) pualis (o puais () iy 4dld il gl)
A el Aga g el () g AT Baliw (gldal 33 9 ASalaa (3l (e z A 28 Lallds
o sl (hgl) il Ay Cpa dlaph AT Y e QeI O ) i
DA IR diapda, Unitiase a5 paldd) A sal) o sildl) A g Sl sacld

G Lah dald il (s )AY) Ao B ga g gaa) qultd o ol g
o2 Uad o 2816l AUl 9% Ja g ial) ¢ gl (latial) Undl) dala g paadilly
OLEN 138 A e gua gall daSaa o AT daSaa 4B s2a g ¢y giAY)

alal LS dia gy Uadliaa Jy i) (38N () (5 @ TN dpaailld
o ) Al ¢ 99 dudl pLAL (a ABdaly o 3la aldl) Gl (il gl pliadl)

VAVY oy o) Aagdl) la ALaldl) dagdal) (paldd) A gall ¢ 38N ;) de cuall e L B (V)
oapadll 1 B By damlag 0Y0a ¥ £
BATIFFOL : Reflexions sur in preface', in HENRI BATIFFOL - choix

d'articles rassambles par ses amis" L.E.D.J. 1976, P. 137 et specialement p.
141.
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iy g ¢ ulail) a9 LS 1) ial) G eiaN (Gaadals 2 le Alad) oda B ldl)
Akt g Ay gl g 0 paad B () daSaa 48 1 3 B

(Al (L 1aad) g Alla i) (gAY liny A (i U Ay La
(Bl a5 ca guadl] Ay ey al L cdy AT a5l 8 Al 228 B gl
Gl g Ahagd) Bl Fle o adyg deis (e 4l B ALY 4 al) gl
aladl alBail) asa ia¥) Aliad) ¢ gilal) (gl atlaial 13) Al gild Goaulaty ) 35N
Adh ra gl Al A dalaad) Apalil) cpe Aladia) Alia (S i o A gal)

S A9 A Al aSlaa alal (ial) ¢y gilAl (Goadal AilSa) aa Jga g
el 39 9 adad cAopial) Aliad) ¢ pBY (Gaadaty Al W aSlaal) &l o (landl
LgSaly G Lagl A8 Ay ) culd aSlacal) oyl GUIAS Ay gl) () 611 (B Lad) gl
Gkl Aila) (g o Al V) clgualal (2 g sl psial) (B dial) (o guanil) (ke
ASa S Apacilly Apialy) ) 98N iy il B Jee (B sh 0 (i) (sl
ail 0B of Jghaa Jae ¢Say Joath amy Atilalal) iy ghad) Lal Vg A8 jidiall
(a8l L saigad (dial) Clay pail) cpa dyaadl A8 Uaial) g ALiLaiall iy glally
Ad Tyl Al o adi clygie a gl Lalis (o) gl lil ¢ ga ) die i gl
Gt b ullaly ) g glead) iy (aidd (Al gal) o Llad) daSaal) o g e
A ol e A1 )1 Liayi daSacall dlli (aidl g o mia Y] Aliadl ¢ gilal)
g saa (e aslall ¢yl gAY

(1) GRUETZNER, H. : L'application de la loi penal etrangere par le juge
national, in actes du VIlle C.I.D.P. 1961, Lisbonnes,Paris 1965, pp. 593
et. ss
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Al 3l A Gl g Aalal i g mall Adad) B aiaY) LAY alSal (B caSal)
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(Al plhae) (Say 4dld o ial) ¢ il B Addall cily giall dpudlly L
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QY 8 Ui pSay g caghinall plal) ¢y gl Liie¥) & auda gl ¢l 2Y)
AN 5 AN al el dpadlly AliLaal) of dglUaal) ey gial) Jglaa ) 5 sallly
= Aouia¥) Alad) (il 981 (bl (2 e A il gruad) JaIAS Sy g
By (Rl ¢y gilally Aaldl) aaleal) Aald) g A Ball il Al i
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(1) SCHWANDER, V. : Actes du VIlle C.I.D.P. de L'A.L.D.P., Paris, 1965,
Pp- 599 et. ss.
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(1) BOUZAT, P. : Les effets international des jugements repressifs, in
cours de l'institut des hautes etudes internationales des 1'universite de
paris, 1968 — 1969, 2° partie, pp. ' ¢ Y et. ss.

(2) BOUZAT, P. : Les effets international des jugements repressifs, in
cours de l'institut des hautes etudes internationales des 1'universite de
paris, 1968 — 1969, 2° partie, pp. ' ¢ ¢ et. ss.
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(1) Article 692 :Dans les cas prévus au chapitre précédent, aucune
poursuite ne peut €tre exercée contre une personne justifiant qu'elle a
été jugée définitivement a 1'étranger pour les mémes faits et, en cas de
condamnation, que la peine a été subie ou prescrite. Modifié par Loi
n°99-515 du 23 juin 1999 - art. 30 JORF 24 juin 1999.
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Crim. 7 nov. 1968. D. 1969-220.& Rev. Inter, de droit penal 1963, p. 108.
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(1) Repik (B.): Rapport de Tchecoslovaquie, In — Structures et methods de
la cooperation repressive internationale et regionale a l'exclusion de
I'extradition, Actes du Colloque preparatore au Xllle Congres
internationale tenu a Strasbourg (France) 5-7 Septembre 1983, R.I.D.P,
P. 365 et 366.

OB B v gl ¢ g (T8 daa] /3¢ TV Y TV e gilad) aa pal) (Julil) daaa /a
/3 cdadall Q‘SO.A \ eﬁJ‘ﬂAuj A YVoa VY aé) ‘&w\ &JA“ cew\ auﬁ\ oy gial)
(&l padiall adl gy (e Aaaiall JI ga) Joud 3 ALY Ay piil) gl gall" ¢ ALk ikaa

Hlvgacton aé) Yoo ‘Sﬁm‘hh—dﬂﬂ\mwbﬂs.\“h{) c":‘.JJﬁA:\.A.M\J.\
(2) Donnedieu de Vabres (H.): op. cit., p. 463.

Vory aealasEily fudedlall Sigoe ) ilaee



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

QIS (-9 ¥ Balall) 1398 A uba Jgl e Ay Jganal) 134Y A alall
(€ Balall) g paall il ghal) ¢y gild

ALl alall Jaball ) B ghy Auiliall cilay &l Aplle Gl jie) o
(AR La B g cpaniy Ja gy Aali g o) oY) 13gd 3 gan Al 3) clillaa L iaY)
clead) YL Gl ey (glal aaad Ly cilay pdcil) oda Adad AT ANY e
(inia ) iliall psal

radall a8 oy il oY) yaly (Ul Jaw Ao (o A £ jdalld
o iR ) iad) g cillial) oldn 5 alal) alkad) e adad) lal) asall
il ghal) ¢y oilB (e 321 VYY) ab i gl G AN Cpuida) el Adaidd 5 gz AT
2 b day B ) LAY Jladl oldi 5 jabad) alsaly) et gf (1) (i)
Cilpl ) il e 14 Y Baliall) Lud jd -8 Jlad) ol CuSi ) g gz LA

Adaldl oda b el lad) asall lad) AL G e S da il g () (e A

Jadll CId e (4 AaSlaall ) g ade fasa "duaial) Luadl) § 8" (Alle 3 gana /2
Al g il all A malad) A gal) (Al daglal) (A e A 3 ¢ Aliad) pLAAY sl
N NEpa o0 aé) VAAY ‘@Jﬂ\j

g0t aé) ‘&w\&ﬂ‘ sﬁlhg.ihm/.\ﬁ Yoh YoV ‘&w\&ﬂ‘ cJualdll .\AAA/.\(\)
.i q L} ‘)4

Al gadl) o Balal) oda aisla gy ")

"Dans les cas prevus aux articles 113-6 et 113-7, aucune poursuite ne peut

etre exercee contre une personne justifiant qu'elle a ete jugee

definitivement a I'etranger pour les memes faits et en cas de
condammation, que la peine a ete subie ou prescrite'.
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Art. 692. : "Dans les cas prevus au chqpitre precedent, aucune poursuite
ne peut eter execrcee contre une personne justifiant qu'elle a ete juge
definitivement a 1, etranger pour les memes faits et, en cas de
condammation, que la peine a ete subie ou prescrite'.
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Huet (A.) et Koering-Joulin (R.): op. cit., no. 153, p. 231 et 232.

(1) Huet (A.) et Koering-Joulin (R.): op. cit., no 154 et s, p. 232 et s;
Desportes (F.) et Le Gunehec (F.) L Le nouveau droit penal, T.I, Droit
penal general, Economica, 1994, no. 398 ets, p. 292 et s; Pradel (J.);
Droit penal general, 9° ed., Cujas, 1994, no. 238, p. 265 et 266.
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(1) Jean PRADEL, Droit penal special, 2 dition, CUJAS, 2004, P. 797.
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(1) Crime 26 avril 1983, Bull, n 117, Voir: Michel VERON, droit penal
special, op. cit, p.363.

(2) Crime 9 octobre 1978, G.P, 1978, II, Somm 354 voir : Jean PRADEL,
droit penal special, op. cit, p. 798.

(3) Crime 19 mai 1981, Bull, n 162, R.S.C, 1982. 607. Voir : Andre VITU,
Crimes rt delits contre la chose publique, R.S.C, 1984, P. 67 et
suivantes.cass.crim 12fév 1978,J.C.P 1978-2-19260.
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United States v. Wilson, 556 F.2d 1177 (4th Cir. 1977). Formerly, convicted
felons were completely barred from testifying; they were treated as
incompetents. See MCCORMICK'S HANDBOOK OF THE LAW OF
EVIDENCE ? 64 (2d ed. E. Cleary gen. ed. 1972) [hereinafter cited as
MCCORMICK]. During the nineteenth century, state courts were divided over
whether a conviction from a sister state rendered a witness incompetent. See,
e.g., J. STORY, COMMEN- TARIES ON THE CONFLICT OF LAWS ? 92
(8th ed. 1883); J. WIGMORE, A TREATISE ON THE ANGLO- AMERICAN
SYSTEM OF EVIDENCE IN TRIALS AT COMMON LAW? 522, at 615 n.3
(3d ed. 1940). Compare Commonwealth v. Green, 17 Mass. 515, 540-41
(1822) (witness competent) with State v. Candler, 10 N.C. (3 Hawks) 393, 399
(1824) (witness incompetent).
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United States v. Ogle, 587 F.2d 938, 940 (8th Cir. 1978) (per curiam) (used to

establish identity); United States v. Nolan, 551 F.2d 266, 270-71 (10th Cir.)
(used to establish intent and knowledge), cert. denied, 434 U.S. 904 (1977).

sdlal) Jase Ao LLabl) oda a9 (V)
United States ex rel. Read v. Martin, 263 F.2d 606, 606 (2d Cir. 1959) (per
curiam); United States ex rel. Foreman v. Fay, 184 F. Supp. 535, 536-37
(S.D.N.Y. 1960); United States ex rel. Dennis v. Murphy, 184 F. Supp. 384,
385 (N.D.N.Y. 1959); People v. d'A Philippo, 220 Cal. 620, 624-25, 32 P.2d
962, 964 (1934) (en banc); State v. O'Day, 191 La. 380, 387-88, 185 So. 290,
292 (1938); People ex rel. Latraverse v. Jackson, 284 A.D. 822, 822, 132
N.Y.8.2d 115, 116 (1954) (mem.); People ex rel. Stevens v. Jackson, 283 A.D.
3,5, 125 N.Y.8.2d 905, 907 (1953).

(3) 389 U.S. 109 (1967).

(4) Loper v. Beto, 405 U.S. 473 (1972) ; United States v. Tucker, 404 U.S. 443
(1972).
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(1) The "suffer anew' language was used by the Supreme Court in Burgett,
389 U.S. at 115. For an example of a lower court applying similar
reasoning, see Beto v. Stacks, 408 F.2d 313 (5th Cir. 1969).

(2) See, e.g., United States v. Penta, 475 F.2d 92, 96 (Ist Cir.) (Aldrich, J.,
concurring), cert. denied, 414 U.S. 870 (1973).
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(1) 389 U.S. at 111.

(2) Loper v. Beto, 405 U.S. 473, 485 (1972) (White, J., concurring in result), it
remains unresolved.

3) 372 U.S. 335 (1963). See Burgett, 389 U.S. at 114.
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(1) Unless a foreign court can be shown to have acted as an American
agent, it is a creature of a foreign sovereign and is not subject to
constitutional constraints. See, e.g., In re Ross, 140 U.S. 453, 464 (1891);
United States v. Toscanino, 500 F.2d 267, 280 n.9 (2d Cir. 1974);
Brennan v. University of Kan., 451 F.2d 1287, 1289-90 (10th Cir. 1971);
Birdsell v. United States, 346 F.2d 775, 783 (5th Cir.), cert. denied, 382
U.S. 963 (1965). To be sure, the Constitution does accompany the
American government abroad. See Reid v. Covert, 354 U.S. 1, 5-6 (1957).
An incidental presence, however, is usually insufficient to result in
application of the Constitution if the acts in question are primarily those
of a foreign sovereign.

(2) Beto v. Stacks, 408 F.2d 313, 316-17 (5th Cir. 1969). In United States ex
rel. LaNear v. LaVallee, 306 F.2d 417 (2d Cir. 1962), a habeas corpus
decision antedating Burgett, the Second Circuit considered the collateral
use of an uncounselled Missouri conviction in New York. Responding to
New York's contention that its use of the Missouri conviction did not
render it responsible for the Missouri procedure, Judge Friendly held
that the violation of due process was by New York, not Missouri. Id. at
420. He relied for this result on two earlier habeas corpus cases, United
States ex rel. Dennis v. Murphy, 265 F.2d 57 (2d Cir. 1959).
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United States v. Martinez, 413 F.2d 61 (7th Cir. 1969) (dictum).

(2) Commonwealth v. Wallace, 356 Mass. 92, 248 N.E.2d 246 (1969). The
level of involvement typically necessary to be characterized as
government involvement calling for application of the Constitution is
quite high

VotA alaBile fuigdlal Sigsed) Ao



gy dpadl Ciwgy Jasal 75 (Y darsl ) WY atall

‘ s z 2 - £
bl ) 55 03 5 (o) &l ghu s gud 31 5 il ) JBD oS Asy)
Slgl o) o clales gd A Ll ldn 53 e cléliia ‘5! PRI diaall

- - - - . of Y - .
a5 e 8 Sraata s Aluaiie A1 5 A A ARSI I35 Yy ¢ Agial
r -
Dlgins oy 5 FiaY cilg) ja) alais)
Lia¥) 40 gAY el ) Alaal Juld ggs gL Gléa cly gral) ola

3B g dq glhal) 3 Al (S5 a1 " Burgett" dpid B aSal) dlua b a o) ) s

(1) Commonwealth v. Wallace, 356 Mass. 92, 248 N.E.2d 246 (1969).
Deterrence fails only if American agents are not involved

(2) United States v. Cotroni, 527 F.2d 708, 711-12 (2d Cir. 1975), cert.
denied, 426 U.S. 906 (1976); Commonwealth v. Wallace, 356 Mass. 92,
95, 248 N.E.2d 246, 247-48 (1969). See generally 1 W. LAFAVE, supra
note 24, ? 1.6(g). See also id. ? 1.7(a); Comment, Jurisdiction Following
Illegal Extraterritorial Seizure: International Human Rights Obliga-
tions as an Alternative to Constitutional Stalemate, 54 TEX. L. REV.
1439 (1976)

(3) The principle that foreign and domestic proceedings are separate and
distinct also seems to underlie Neely v. Henkel, 180 U.S. 109 (1901). In
Neely, the Supreme Court rejected a challenge to an extradition act that
the act failed to ensure that the accused's constitutional rights would be
secure in the foreign tribunal. While examination of a sister state's
tribunal is impermissible, see Michigan v. Doran, 439 U.S. 282 (1978),
the Second Circuit has recently expressed a willingness to examine
foreign process in particularly compelling cases, see, e.g., United States
ex rel. Bloomfield v. Gengler, 507 F.2d 925, 928 (2d Cir. 1974); Gallina v.
Fraser, 278 F.2d 77, 79 (2d Cir.) (dictum), cert. denied, 364 U.S. 851
(1960).
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(1) Lewis v. United States, 48 U.S.L.W. 4205, 4208 (U.S. Feb. 27, 1980) (No.
78-1595) .

(2) Burgett, 389 U.S. at 115.

Jlaial 392 9 pa 2 gadl ?Lﬁi%wdmeyﬁieﬁjd\aﬂd!jm‘i (JEal Jaw Ao 9 (7)
Al 48§ Aol aladi) Aaii cupla Lag ) 43013 Ol g <5 5 4l
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(1) TRIBE, AMERICAN CONSTITUTIONAL LAW ? 10-8, at 506-07
(1978).

(2) Kadish, Methodology and Criteria in Due Process Adjudication-A Sur-
vey and Criticism, 66 YALE L.J. 319 (1957).

(3) Eskridge v. Washington Bd. of Prison Terms & Paroles, 357 U.S. 214
(1958) (per curiam) (extending Griffin v. Illinois, 351 U.S. 12 (1956)).;
United States v. Peltier, 422 U.S. 531 (1975) (refusing to extend Almeida-
Sanchez v. United States, 413 U.S. 266 (1973)); Johnson v. New Jersey,
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384 U.S. 719 (1966) (refusing to extend Miranda v. Arizona, 384 U.S. 436
(1966) and Escobedo v. Illinois, 378 U.S. 478 (1964)); Linkletter v.
Walker, 381 U.S. 618 (1965) (refusing to extend Mapp v. Ohio, 367 U.S.
643 (1961)).; Smith v. Spina, 477 F.2d 1140, 1147-48 (3d Cir. 1973);
United States v. Penta, 475 F.2d 92 (Ist Cir.), cert. denied, 414 U.S. 870
(1973); State v. Murray, 86 Wash. 2d 165, 167, 543 P.2d 332, 334-35
(1975) (en banc). But see Beto v. Stacks, 408 F.2d 313 (5th Cir. 1969).

(1) Williams v. United States, 401 U.S. 646, 653 (1971); Linkletterv.
Walker, 381 U.S. 618, 638-39 (1965

(2) Addington v. Texas, 441 U.S. 418 (1979); Underwood, The Thumb on
the Scales of Justice: Burdens of Persuasion in Criminal Cases, 86
YALE L.J. 1299, 1307-08 (1977)
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(1) Loper v. Beto, 405 U.S. 473 (1972), a case involving the collateral use of
a domestic conviction. In Loper, the defendant charged with rape had
taken the stand as the sole witness in his own defense. During cross-
examination, the defendant "admitted in damaging detail," id. at 474, to
four prior felony convictions, all of which had allegedly been obtained at
proceedings in which the defendant had been denied his right to counsel.
The defendant was convicted. Given the distorting effect the earlier
Gideon violations might have had on the reliability of the rape
conviction, the Supreme Court set aside the judgment of the court of
appeals denying the defendant a writ of habeas corpus and remanded
for further proceedings.

(2) R. SINGER, JUST DESERTS: SENTENCING BASED ON
EQUALITY AND DESERT 67-74 (1979). The first is that the repeat
offender is more blameworthy since he had notice through his prior
conviction of the serious- ness of the criminal law. Id. at 68. The second
is a variant of the first, and relies upon an analogy to the treatment of
juveniles: a first offender, like a juvenile, is less blameworthy since he
does not appreciate the full import of his behavior. Id. at 71. Under
either variation, the use of an unreliable prior conviction to enhance
punishment under a recidivist statute remains proper. If the concern of
recidivist statutes is merely the naivete of the accused, then a prior
conviction, whether or not reliable, is evidence of the accused's
familiarity with and appreciation of the seriousness of criminal conduct.
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(1) American courts routinely reject challenges to the introduction of
evidence that was acquired through foreign police misconduct. See, e.g.,
United States v. Mundt, 508 F.2d 904 (10th Cir. 1974), cert. denied, 421
U.S. 949 (1975); Kilday v. United States, 481 F.2d 655 (5th Cir. 1973);
United States v. Welch, 455 F.2d 211 (2d Cir. 1972) (per curiam); United
States v. Chavarria, 443 F.2d 904 (9th Cir. 1971) (per curiam); Birdsell
v. United States, 346 F.2d 775, 782-83 (5th Cir.), cert. denied, 382 U.S.
963 (1965); People v. Helfend, 1 Cal. App. 3d 873, 82 Cal. Rptr. 295
(1969), cert. denied, 398 U.S. 967 (1970); Commonwealth v. Wallace, 356
Mass. 92, 248 N.E.2d 246 (1969). The application of the exclusionary rule
by American courts to foreign police misconduct would be merely
symbolic in the sense that the deterrence aim of the exclusionary rule
would not be served.
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(1) Military due process is not coextensive with civilian due process since
the former derives from the specific task of maintaining discipline and
order in the Armed Services. See United States ex rel. Toth v. Quarles,
350 U.S. 11, 17 (1955); Burns v. Wilson, 346 U.S. 137, 140 (1953); id. at
149 (separate opinion of Frankfurter, J.). But see Comment,
Investigative Procedures in the Military: A Search for Absolutes, 53
CALIF. L. REV. 878 (1965).

(2) See Whelchel v. McDonald, 340 U.S. 122, 127 (1950).; U.S. CONST.
amend. V. In some military proceedings, such as the summary court-
martial, defense counsel may be denied. See Middendorf v. Henry, 425
US. 25 (1976); Comment, The Summary Court-Martial in
Constitutional Perspective, 14 Hous. L. REV. 449 (1977). The summary
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court-martial is a frequently employed proceeding. See 2 U.S. DEP'T OF
DEFENSE, REPORT OF THE TASK FORCE ON THE
ADMINISTRATION OF MILITARY JUSTICE IN THE ARMED
FORCES 47 (1972) (of total courts-martial in fiscal year 1972, over
23,000, or 43.8%, were summary). Even more striking than summary
courts-martial are the nonjudicial disciplinary pro- ceedings sanctioned
under article 15 of the Uniform Code of Military Justice, 10 U.S.C. ? 815
(1976). In article 15 actions, the commanding officer who brings the
charge is also the sole adjudicator. Article 15 actions are numerous and
sometimes involve serious crimes. 3 U.S. DEP'T OF DEFENSE, supra, at
91-113. Moreover, the adjudicative officer has the power to confine an
enlisted man to "correctional custody" for up to 30 days. Middendorf v.
Henry, 425 U.S. 25, 36 (1976).

(1) Known as the "Indian Bill of Rights,”" now 25 U.S.C. ? 1302 (1976), the
law was enacted as part of the Civil Rights Act of 1968, Pub. L. 90-284,
82 Stat. 77, Titles II to VII deal generally with Indian civil rights, 25
U.S.C. ?? 1301-1341 (1976), while Title II, section 202, is the equivalent
of the Bill of Rights, id. ? 1302. Not all rights are guaranteed. The most
notable exception is indigents' right to counsel, for as 25 U.S.C. section
1302(6) states: '"No Indian tribe . . . shall deny to any person in a
criminal proceeding [in tribal court] the right . . . at his own expense to
have the assistance of counsel for his defense." 25 U.S.C. ? 1302(6)
(1976) (emphasis added). Free counsel for indigents, required in federal
and state courts since Gideon v. Wainwright, 372 U.S. 335 (1963), and
Argersinger v. Hamlin, 407 U.S. 25 (1972), is not required in tribal
courts. See Tom v. Sutton, 533 F.2d 1101, 1104 (9th Cir. 1976

(2) See United States v. Kagama, 118 U.S. 375, 381-82 (1886); Colliflower v.
Garland, 342 F.2d 369, 374-75 (9th Cir. 1965). But see Fretz, The Bill of
Rights and American Indian Tribal Governments, 6 NAT.
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RESOURCES J. 581, 599 (1966) ("A method of resolution which the
courts are barely beginning to explore is the concept of treating the tribe
as a state or territory for purposes of applying the due process clause.').

(1) 367 U.S. 643 (1961).
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(1) United States v. Calandra, 414 U.S. 338, 355-61 (1974) (Brennan, J.,
dissent- ing); Rochin v. California, 342 U.S. 165 (1952); Weeks v. United
States, 232 U.S. 383, 391-92 (1914). See also Schrock & Welsh, Up from
Calandra: The Exclusionary Rule as a Constitu- tional Requirement, 59
MINN. L. REV. 251 (1974

(2) Rochin v. California, 342 U.S. 165, 173 (1952
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(1) Cf. Stone v. Powell, 428 U.S. 465, 485-86 (1976) ("While courts, of
course, must ever be concerned with preserving the integrity of the
judicial process, this concern has limited force as a justification for the
exclusion of highly probative evidence

(2) This balancing approach is easily reconciled with, and indeed seems
implicitly to underlie, the Ker-Frisbie doctrine. Under the doctrine, "a
court's power to bring a person to trial upon criminal charges is not
impaired by the forcible abduction of the defendant into the
jurisdiction."” United States v. Lira, 515 F.2d 68, 70 (2d Cir.), cert.
denied, 423 U.S. 847 (1975).
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(1) American courts have, in a variety of contexts, accepted foreign process
departing significantly from domestic standards. See, e.g., United States
v. Wilson, 556 F.2d 1177, 1178 (4th Cir.)

(2) Cf. Johnson v. New Jersey, 384 U.S. 719, 729 (1966)
(3) L. TRIBE, supra note 33, ? 10-8, at 512-13.
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(1) FED. R. EVID. 608, 609.

(2) 3A J. WIGMORE, EVIDENCE IN TRIALS AT COMMON LAW ??
979-980 (rev. ed. J. Chad- bourn ed. 1970).
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(1) Although it is a matter of statutory interpretation, Annot., 19 A.L.R.2d
227, 233 (1951), the overwhelming majority of jurisdictions with
recidivist statutes require that the prior conviction be based on facts that
would constitute a felony under their laws. e.g., People v. Dabney, 250
Cal. App. 2d 933, 948, 59 Cal. Rptr. 243, 253 (1967), cert. denied, 390
U.S. 911 (1968); People v. Mclntire, 7 Mich. App. 133, 140, 151 N.W.2d
187, 191 (1967); People ex rel. Bell v. Martin, 283 A.D. 1005, 1005, 131
N.Y.S.2d 1, 2 (1954) (mem

(2) Cf. State v. Prince, 64 Idaho 343, 350, 132 P.2d 146, 149 (1942) (allowing
use of Oregon conviction for purposes of an Idaho "persistent violator"
statute without proof that underly- ing offense was an Idaho felony
because "|[glood citizenship requires obedience and observ- ance to the
laws of sister states as much as those of this state
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(1) It should be noted that the statement in the text applies only to the
introduction of the prior conviction. The underlying facts might still be
admissible, if relevant, under certain circumstances. Under the Federal
Rules of Evidence, for example, the principle would pre- clude use of the
conviction for impeachment purposes under Rules 608(b) and 609, but
would not bar introduction of the underlying facts under Rule 404(b).

(2) Feldbrugge, Good and Bad Samaritans: A Comparative Survey of
Crim- inal Law Provisions Concerning Failure to Rescue, 14 AM. J.
COMP. L. 630 (1966).

(3) W. PROSSER, HANDBOOK OF THE LAW OF TORTS ? 56, at 340-
43 (4th ed. 1971).
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(1) Feldbrugge, supra note 65, at 652-5

(2) One could argue that if the foreign law imposes a standard of conduct
with which the American abroad would be unfamiliar, use of such a
conviction might raise notice and vague- ness problems. There is no
reason to think, however, that ignorance of the law should consti- tute
grounds for exclusion of the foreign conviction in a collateral proceeding
when such a reason is generally not a recognized excuse in an ordinary
American proceeding

(3) While one might at first assume that a secret proceeding might be per se
unreliable, the truth of the generalization depends on what one means by
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"secret." On one hand, a proceeding closed to the public but in which a
trial record is preserved for appellate review would seem to be reliable.
Cf. Gannett Co. v. DePasquale, 99 S. Ct. 2898 (1979) (public may be
excluded from pretrial suppression hearing). If, however, the trial is
closed from public view, no transcript is kept, and appellate review is
unavailable, admissibility on both reliabil- ity and judicial-integrity
grounds is seriously in question

(1) U.S. CONST. amend. VI.

(2) Pointer v. Texas, 380 U.S. 400 (1965).

(3) Washington v. Texas, 388 U.S. 14 (1967).

(4) Hlinois v. Allen, 397 U.S. 337, 338 (1970).

(5) Gideon v. Wainwright, 372 U.S. 335 (1963).

(6) In a pure inquisitorial system, the presiding officer conducts all aspects
of the trial and no counsel is present. See J. LANGBEIN,
PROSECUTING CRIME IN THE RENAISSANCE: ENGLAND,
GERMANY, FRANCE 110 n.28 (1974); Langbein, The Criminal Trial
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before the Lawyers, 45 U. CHI. L. REV. 263, 282 (1978) (discussing the
Old Bailey). This form of procedure lives on in American jurisprudence
in the summary court-martial. See U.S. DEP'T OF DEFENSE,
MANUAL FOR COURTS-MARTIAL, UNITED STATES 14-1, 14-2
(rev. ed. 1969).

(1) See text and notes at notes 97-100 infra

(2) J. LANGBEIN, COMPARATIVE CRIMINAL PROCEDURE:
GERMANY, supra note 75, at 90; Strafprozessordnung [STPO] ?? 160,
161a (1978) (W. Ger. Code of Crim. Pro
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(1) But see Gallina v. Fraser, 278 F.2d 77 (2d Cir.), cert. denied, 364 U.S.
851 (1960). The Second Circuit allowed extradition to Italy of a
defendant convicted twice in absentia there, finding that the proceedings
were not "antipathetic to a federal court's sense of decency," id. at 79.
The court found that the defendant had been represented by counsel at
one of his trials in absentia, and that his cohorts were present as his
codefendants at the other

(2) Annot., 25 L. Ed. 2d 931 (1971).

(3) Illinois v. Allen, 397 U.S. 337 (1970). Other reasons for exclusion have
included a determination that the accused's presence serves no purpose,
e.g., Hayton v. Egeler, 405 F. Supp. 1133, 1150-51 (E.D. Mich. 1975),
aff'd, 555 F.2d 599 (6th Cir.), cert. denied, 434 U.S. 973 (1977); United
States ex re[ Spinney v. Fay, 228 F. Supp. 500, 501 (S.D.N.Y. 1964)
(quoting Snyder v. Massachusetts, 291 U.S. 97, 106-07 (1934)), or a
finding that the accused has fled the jurisdiction, see Taylor v. United
States, 414 U.S. 17 (1973)

(4) Synder v. Massachusetts, 291 U.S. 97, 106 (1934).
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(1) United States ex rel. Negron v. New York, 434 F.2d 386, 389 (2d Cir.
1970); United States ex rel. Navarro v. Johnson, 365 F. Supp. 676, 681
n.3 (E.D. Pa. 1973).

(2) Annot., 36 A.L.R.3d 276 (1971); Annot., 140 A.L.R. 766 (1942). Counsel
is guaran- teed, but there is no constitutional right to the presence of an
interpreter. The right of confrontation inherent in due process may at
times necessitate the presence of an interpreter. See, e.g., United States
ex rel. Navarro v. Johnson, 365 F. Supp. 676, 681 (E.D. Pa. 1973);
Markiewicz v. State, 109 Neb. 514, 520-21, 191 N.W. 648, 650-51 (1922);
Garcia v. State, 151 Tex. Crim. 593, 602, 210 S.W.2d 574, 580 (1948);
State v. Vasquez, 101 Utah 444, 449-52, 121 P.2d 903, 905-06 (1942). But
if the defendant has some grasp of English and comprehends the
substance of the trial, no interpretation is necessary. See, e.g., United
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States v. De Leon, 498 F.2d 1327, 1333 (7th Cir. 1974); Flores v. State,
509 S.W.2d 580, 581 (Tex. Crim. App. 1974); Diaz v. State, 491 S.W.2d
166 (Tex. Crim. App. 1973); State v. Karumai, 101 Utah 592, 126 P.2d
1047 (1942). The government is not bound to provide simultaneous
translation.

(1) Gideon v. Wainwright, 372 U.S. 335 (1963).

(2) authorities cited note 75 supra
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(1) Damaska, Evidentiary Barriers to Conviction and Two Models of
Crimi- nal Procedure: A Comparative Study, 121 U. PA. L. REV. 506,
555-60 (1973)

(2) 13 If imprisonment is not threatened, the potential damage to the
defendant through collateral use of the foreign conviction is less,
although the reliability of the conviction is still suspect. Consequently,
the hesitancy to exclude should not be as great. Cf. Scott v. Illinois, 440
U.S. 367 (1979) (counsel not constitutionally required if defendant not
im-prisoned).
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SR (ALY (gdal) aUai (B Al Ay M) ) eal) ol J AN LiSay g
A (Ll Asad) cuisby ) (Middendorf v, Henry) b s ol dual
Aasiaal) Ales Aa) 39 A8 (e SN Gung Ai @l g g S (Bl (B At
aii aie Jilaa Jlad cp) g da Ao Cagiall g A sal) (5 58a Ailua (e 2
Gt Ades (g2 (Jilan l Sl il a8l 058 o Ay g AT Gaad Aalii]

)

-

(1) Tumey v. Ohio, 273 U.s. 510 (1927); cases collected in Annot., 72
A.L.R.3d 375 (1976)

(2) Schmidt, Introduction to THE GERMAN CODE OF CRIMINAL
PROCEDURE at 2 (H. Niebler & M. Pfeiffer trans. 1965); G.
WILLIAMS, THE PROOF OF GUILT 30 (2d ed. 1958
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= Al O Sy Aia) A0 Cuilia a1 ) (b (i Lgdila Basal)
L el mas o ilbi) (5ukaill g £l ol 5 3 sguil 535 Lucay deslanall Aasnall
OIA AU Lie g picn gaatl A 8IS e 4K, HaY) daSaall dalial) oY) ¢ 6
JAoaial Slel Y

4o g i ali e 1,0l JAS) Ay oll) CSE) pda JHia ()95 AB g
o s b ISy e Apia¥) il (o s Oy e Al

(1) The literature in comparative law on protection of the accused's rights
under foreign criminal justice systems is extensive. See, e.g., THE
ACCUSED: A COMPARATIVE STUDY (J. Coutts ed. 1966); G.
MUELLER & F. LE POOLE-GRIFFITHS, COMPARATIVE
CRIMINAL PROCEDURE (1969); 37 REVUE INTERNATIONALE
DE DROIT PtNAL 5-318 (1966) (series of articles dealing with rights of
the accused in various countries). For the particular techniques used to
prove foreign law, see, for example, 0. SOMMEREIGH & B. BUSCH,
FOREIGN LAW: A GUIDE TO PLEADING AND PROOF (1959);
McKenzie & Sarabia, The Pleading and Proof of Alien Law, 30 TUL. L.
REYV. 353 (1956); Nussbaum, The Problem of Proving Foreign Law, 50
YALE L.J. 1018 (1941).

(1) For example, apart from considerations of distance and expense, the
stenographic trial transcript that an American appeals court would
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) i Alima dogilia il ) ) Al g5 (A At g ) clgaatl) b)) ¢
shagle eall o VS Une aiay o il cils) ya¥) Julad ol g Jolial)
A Lgd laal) pa (AL La gh g (ABIIL B pan 1€ ddma Alpesa 4d03) o i)
Mgl A3 g 1 Byrgett" dndad aSa Lgaiay

g mal) (e (A g pdiall A o dal g5 (Al dilaad) NSl ) ABLYL

a0 sl La iy dopial J g0 (A O aB 58 S M dpalpnn iy srua LTS ¢
) O clgasian diaf Ao UBS Ad (3859 48 jpal daSaa o (12 oy B ATY calsa
Al ) Jiay I old ey A Allaiall o3a Jia g Al calda 1) Jgal) pliad
985 ApduS it g clgles alliig clgdle) ) (B LSl g lgiliad g cdyiliad) Alland)

Y 2By Jlaall 118 B 1S Bliiad (33 a8 Laa duiail) g ool saiad) (e A0y

‘.. £
Olga ol Aleaxs

regard as essential for review, see Holmes v. Laird, 459 F.2d 1211, 1214
(D.C. Cir.) (dictum), cert. denied, 409 U.S. 869 (1972), is not ordinarily
available in German criminal proceedings, J. LANGBEIN,
COMPARATIVE CRIMINAL PROCEDURE: GERMAN

(1) Oetjen v. Central Leather Co., 246 U.S. 297, 304 (1918) ; Note,
Discovery of Documents Located Abroad in U.S. Antitrust Litigation:

Recent Developments in the Law Concerning the Foreign Illegality
Excuse for Non-Production, 14 VA. J. INT'L L. 747, 748 (1974).
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A L) daSaal) 4 & S A c(v)(Zschemig v. Miller) 4 (a po )
OSaiy ad La Baadiall ¥ o) JA03 Ly Y cpal &Y JBag A ¢ s 0l A 5
ccilSliaal) o2 Jha jabaal O Wgad Ggdimy (AN Joall O s gal Aaa (B (L) (a
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(1) The doctrine requires courts to "refrain from examining the validity of
an act of a foreign state by which that state has exercised its jurisdiction
to give effect to its public interests." RESTATEMENT (SECOND) OF
FOREIGN RELATIONS LAW OF THE UNITED STATES ? 41 (1965).
As a rule of law, the doctrine would not prohibit collateral examination
of foreign convictions since the "reliability" of the judgment, rather than
its "validity," is being exam-ined: a court's disapproval would have no
effect on the policies of the foreign country. Fur-thermore, the doctrine
principally relates to choice of law and "is applied only in cases in which
. . . the settlement of a claim or interest involv[es] the same transaction
as that involved in . . . the [foreign] exercise of jurisdiction," id. ? 41,
Comment j. As a statement of policy or principle, however, the doctrine
does have some significance. "The policy underlying the doctrine is that
the courts should abstain from any action that might hinder the
executive branch in the conduct of foreign relations." Id. ? 41, Comment
¢. The necessity of courts to pry into and pass judgment on foreign
adjudications may lead to political repercussions that would hinder
development of foreign relations.

(2) 389 U.S. 429 (1968).
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-

(1) 389 U.S. 440 (1968).

(2) The Court in Burgett v. Texas, 389 U.S. 109 (1967), did not assign the
ultimate burden of proof for cases involving the use of allegedly
insufficient prior convictions. At least one court has noted the continuing
silence of the Supreme Court, the Federal Rules of Evidence, and the
Uniform Rules of Evidence on the burden of proof in disputes over the
collateral use of prior in-state convictions. Reinsch v. Quines, 274 Ore.
97, 104 n.5, 546 P.2d 135, 139 n.5 (1976).
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