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(1) FLECHTNER (H. M.); The CISG’s Impact on International
Unification Efforts: The UNIDROIT Principles of International
Commercial Contracts and the Principles of European Contract Law,
in The 1980 Uniform Sales Law — Old Issues Revisited in the Light
of New Experiences, (Franco Ferrari ed., Guiffr¢ 2003), P. 169;
BONELL (M. J.); The UNIDROIT Principles of International
Commercial Contracts and the Vienna Sales Convention -
Alternative or Complementary Instruments?, Unif. L. Rev., Vol. 2,
1996, P. 30.

(2) Governing Council of UNIDROIT, Introduction to the UNIDROIT

http://www.unidroit.org/english/ _ Principles (1994). available at:

. principles/contracts/principles2004/ integralversionprinciples2004-e.pdf

(3) Commission of European Contract Law, Principles of European
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Contract Law Parts I and II Combined and Revised xxv (Ole Lando
and Hugh Beale eds., 2000).
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(1) Da SILVEIRA (M. A.); Anticipatory Breach under the United
Nations Convention on Contracts for the International Sale of Goods,
Nordic Journal of Commercial Law, Issue No. 2, 2005, P. 3; STRUB
(M. G.); The Convention on the International Sale of Goods:
Anticipatory Repudiation Provisions and Developing Countries,
International and Comparative Law Quarterly, Vol. 38, 1989, P. 478;
SQUILLANTE (A. M.); Anticipatory Repudiation and Retraction,
Val. U. L. Rev.,, Vol 7, 1973, P. 373. Available at:
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http://scholar.valpo.edu/vulr/vol7/iss3/4; SPIES (F. K)=
= Article 2: Breach, Repudiation and Excuse, Mo. L. Rev., Vol. 30,
1965, P. 238. Available at:_ http://scholarship.law.missouri.edu/
mlr/vol30/iss2/5;  GULOTTA  (J.); Anticipatory Breach; A
Comparative Analysis, Tulane Law Review, 1976, P. 927, DAWSON
(J.); Metaphors and Anticipatory Breach of Contract, Cambridge Law
Journal, Vol. 40, 1981, P. 83.
Ol A a8l putiall dgaadl e b il dana 3 iaal ) el 4l 4
Ll ¢ Al g Ay Sl o slall e ¢ el 5 ousi (i AL &5 jlia S5 50 Y)
APER{FII{Y SN PRUVEN|JASXORN KN EQIES FVIR L BIEN PYPS RO -l
Madeslag VEY Ga YAY dby Y o) (VAAL Glal Liyd 48lY L 5 wilall
(1) ROWLEY (K. A.); A Brief History of Anticipatory Repudiation in
American Contract Law, University of Cincinnati Law Review, Vol.

69, (Winter 2001), PP. 570.
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(1) Franconia Assocs. v. United States, 43 Fed. Cl. 702, 710 (1999);
Townewest Homeowners Ass'n v. Warner Communication Inc., 826
S.W.2d 638, 640 (Tex. App. 1992); In re LCS Homes, Inc., 103 B.R.
736, 744 (Bankr. E.D. Va. 1989); Kinsey v. United States, 852 F.2d
556, 558 (Fed. Cir. 1988); Snow v. Western Sav. & Loan Ass'n, 730
P.2d 204, 210 (Ariz. 1987); Link v. Weizenbaum, 326 S.E.2d 667,
668 (Va. 1985); Glass v. Anderson, 596 S.W.2d 507, 510 (Tex.
1980); Wolgin v. Atlas United Fin. Corp., 397 F. Supp. 1003, 1014
(E.D. Pa. 1975).

(2) STRUB (M. G.); Op., Cit., P. 478.

(3) KAHN (PH.); La Convention de Vienne du 11 Avril 1980 sur les
contrats de vente internationale de marchandises, (Rev. Int. Dr.
Comp.) Revue internationale de droit compare, Vol. 33, No. 4, 1981,
P. 952.
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(1) STRUB (M. G.); Op., Cit., P. 479.
(2) Da SILVEIRA (M. A.); Op., Cit., P. 3.
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(1) SCHLECHTRIEM (P.); Uniform Sales Law: The UN Convention on
contracts for the international sale of goods, Vienna: Manz, 1986, P.
93. Available at:
http://www.cisg.law.pace.edu/cisg/biblio/schlechtriem.html.

(2) PARK (N. H.); The Third World as an International Legal System,
Boston College Third Worw Law Journal, Vol. 7, Issue 4, 1987, P.
41. Available at: http://lawdigitalcommons.bc.edu/twli/vol7/iss1/4;
MERICAN; The Third World and International Law, 1976, P. 103.
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(1) VELDEN (V. D); The Law of International Sales: The Hague
Conventions 1964 and the UNCITRAL Uniform Sales Code Sales
Code 1980, Some Main items Compared, in Voskuil and Wade
(Eds.), Hague-Zagreb Essays 4 On the Law of International Trade,
1983, PP. 67-68.

(2) Da SILVEIRA (M. A.); Op., Cit., P. 23.
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(1) HONNOLD (J. O.); Uniform Law for International Sales Under the
1980 United Nations Convention (3rd ed., Kluwer Law and Taxation
Publishers 1999, P. 439, Available at:
http://www.cisg.law.pace.edu/cisg/biblio/ honnold.html; KRITZER (A.
H.); Guide to Practical Applications of the United nations Convention
on Contracts for the International Sale of Goods, Kluwer Law and
Taxation Publishers, 1988, P. 466; LESER (H. G.); Commentary on
the UN Convention on the International Sale of Goods, ad art. 72, n.
21, P. 541; SEVON (L.); Obligations of the Buyer under the UN
Convention on Contracts for the International Sale of Goods, in
International Sale of Goods, Petar Sarcevic & Paul Voken eds.,
Oceana Publications 1986, P. 228.
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(1) LOOKOFSKY (J); The 1980 United Nations Convention on
Contracts for the International Sale of Goods, in International
Encyclopedia of Laws — Contracts, (J. Herbots & R. Blanpain eds.,
Kluwer Law International 2000, P. 150; BENNETT (T.); Comments
on Article 71, in Cesare Massimo Bianca & Michael Joachim Bonell,
Commentary on the International Sales — The 1980 Vienna Sales
Convention, (Giuffre 1987, P. 518. Available  at
http://www.cisg.law.pace.edu/cisg/biblio/bennettbb 71.html;.

(2) Da SILVEIRA (M. A.); Op., Cit., P. 3.

(3) BENNETT (T.); Op., Cit., P. 527.
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(1) SCHLECHTRIEM (P.); Op., Cit., P. 95.

(2) STRUB (M. G.); Op., Cit., P. 478.

(3) Ibid, P. 479.

(4) HOCHSTER v. DE LA TOUR (1853) 118 Eng. Rep. 922, 926.
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(1) KAHN (PH.); Op., Cit., P. 952;

(2) SELIAZNIOVA (T.); Prospective Non-Performance or Anticipatory
Breach of Contract (Comparison of the Belarusian Approach to CISG
Application and Foreign Experience), Journal of Law and Commerce,
Vol. 24, Fall 2004; FLECHTNER (H. M.); Remedies under the New
International Sales Convention: the Perspective from Article 2 of the
UCC. Journal of Law and Commerce, Vol. 8, 1988, P. 58.
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(1) See at: ROWLEY (K. A.); Op., Cit., P. 575.
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(1) HOCHSTER v. DE LA TOUR (1853) 118 Eng. Rep. 922, 926;
MITCHELL (CH,) and MITCHELL (P.); Landmark Cases in the
Law of Contract, Hart Publishing, USA, 2008, P. 135: TREITEL
(GH.); Landmarks of Twentieth Century Contract Law (Oxford,=
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= Oxford University Press, 2002); DAWSON (J.); Op., Cit., P. 83;
LIU (Q); Claiming damages upon an anticipatory breach: why should
an acceptance be necessary?, Legal Studies, Vol. 25, 2005, P. 559;
MUSTILL (M.); Anticipatory Breach of Contract: The Common Law
at Work’ in Butterworth's Lectures 1989-90 (London, Butterworth,
1990) 1; SMITH (J.C.); Anticipatory Breach of Contract,
Contemporary Issues in Commercial Law, London, Sweet &
Maxwell, 1997, P. 175; GULOTTA (J.); Op., Cit., P. 927.
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(1) See at: HUNTER (H. O.); Modern Law of Contracts § 12.2, (Rev.
ed. 1999), P. 12-4, n.6; JACKSON (T, H.); Anticipatory Repudiation
and the Temporal Element of Contract Law: An Economic Inquiry
into Contract Damages in Cases of Prospective Nonperformance,
Stan. L. Rev. Vol. 31, 1978, P. 74.

(2) Howard v. Daly, 61 N.Y. 362, 374 (1875); Referred at : ROWLEY
(K. A.); Op., Cit., P. 576.
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&~ American Legal Institute 4 sildll cila jall S 5aY) agaall Jola
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(1) ROWLEY (K. A.); Op., Cit., P. 572.
(2) Ibid, P. 596.
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(1) CLARK (CH. E.); The Restatement of the Law of Contracts, Yale
Law Journal, Vol. 43, 1933, P. 643; PATTERSON (E. W.); The
Restatement of the Law of Contracts, Colum. L. Rev., Vol. 33, 1933,
P. 248.

(2) DENOOYER (D.); Comment, Remedying Anticipatory Repudiation;
Past, Present, and Future?, SMU L. Rev., Vol. 52, 1999, P. 1788;
ROSETT (A.); Partial, Qualified, and Equivocal Repudiation of
Contract, Colum. L. Rev., Vol. 81, 1981, P. 96; SARGIS (M. W.);
Comment, The Uniform Commercial Code Section 2-609: A Return
to Certainty, J. Marshall L. Rev., Vol. 14, 1980, P. 114

(3) U.C.C. §§ 2-609, -610 & -611 (1999); KAMP (A. R.); Uptown Act:
A History of the Uniform Commercial Code: 1940-49, SMU L. Rev.,
Vol. 51, 1998, P. 275; KAMP (A. R.); Between-the-Wars Social
Thought: Karl Llewellyn, Legal Realism, and the Uniform
Commercial Code in Context, Alb. L. Rev., Vol. 59, 1995, P. 325;
WISEMAN (Z. B.); The Limits of Vision: Karl Llewellyn and the
Merchant Rules, Harv. L. Rev., Vol. 100, 1987, P. 465; WHITMAN
(J.); Note, Commercial Law and the American Volk: A Note on
Llewellyn's German Sources for the Uniform Commercial Code,
Yale L.J., Vol. 97, 1987, P. 156; HILLINGER (I. M.); The Article 2
Merchant Rules: Karl Llewellyn's Attempt to Achieve the Good, the
True, the Beautiful in Commercial Law, Geo. L.J., Vol. 73, 1985, P.
1141; SCHNADER (W. A.); A Short History of the Preparation and
Enactment of the Uniform Commercial Code, U. Miami L. Rev., Vol.
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22, 1967, P. 11; WALLACH (G. 1.); Anticipatory Repudiation and
the UCC, UCC L. J., Vol. 13, 1980, P. 48; VYN (J. C.); Anticipatory
Repudiation Under the Uniform Commercial Code: Interpretation,
Analysis, and Problems, Sw. L. J., Vol. 30, 1976, P. 601.
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(1) CAMPBELL (TH. M.); Note, The Right to Assurance of
Performance Under UCC § 2-609 and Restatement (Second) of =
= Contracts § 251: Toward a Uniform Rule of Contract Law,
Fordham L. Rev. Vol. 50, 1982, P. 1295; ROWLEY (K. A.); Op.,
Cit., P. 623; See also; Holiday Inns of Am., Inc. v. Peck, 520 P.2d 87,
89 n.3 (Alaska 1974); Golf Carts, Inc. v. Mid-Pacific Country Club,
493 P.2d 1338, 1340 (Haw. 1972); Industrial Leasing Corp. V.
Thomason, 532 P.2d 916, 920 (Idaho 1974); STC, Inc. v. City of
Billings, 543 P.2d 374, 377 (Mont. 1975); Hoyt v. Horst, 201 A.2d
118, 124 (N.H. 1964), and Wyoming, see Connor v. Bogrett, 596
P.2d 683, 688 (Wyo. 1979).

(2) U.C.C. § 2-610(b) (1999);

(3) The Restatement (Second) Of Contract, 1981; See Also: Norcon
Power Partners, L.P. v. Niagara Mohawk Power Corp., 163 F.3d 153,
157 (2d Cir. 1998); Acme Inv., Inc. v. Southwest Tracor, Inc., 105
F.3d 412, 415-16 (8th Cir. 1997); Far West Fed. Bank, S.B. v. Office
of Thrift Supervision, 119 F.3d 1358, 1365 (9th Cir. 1997); Down E.
Energy Corp. v. RMR, Inc., 677 A.2d 1070, 1073 (Me. 1996); Cedar
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Point Apartments, Ltd. v. Cedar Point Inv. Corp., 693 F.2d 748, 760
(8th Cir. 1982); Millis Constr. Co. v. Fairfield Sapphire Valley, Inc.,
358 S.E.2d 566, 569 (N.C. Ct. App. 1987);; Cedar Point Apartments,
693 F.2d at 760; Dow Chem. Co. v. United States, 32 Fed. CI. 11, 18
(1994); Mindel v. Image Point Prods., Inc., 725 F. Supp. 189, 194
(S.D.N.Y. 1989).

(1) STRUB (M. G.); Op., Cit., P. 482; HOUIN; Sale of Goods in French
Law: Some Comparative Aspects of the Law Relating to Sale of
Goods, I.C.L.Q. (Supp. 9), 1964, P. 27.

(2) Art. 1612; It ststed that “The seller is not obliged to deliver the thing
where the buyer does not pay the price of it unless the seller has
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granted him time for the payment”.

(1) Art. 1613; It stated that “Nor is he obliged to deliver, even if he has
allowed time for the payment, where, since the sale, the buyer [is
under a judicial arrangement] or insolvent, so that the seller is in
imminent danger of losing the price; unless the buyer gives him
security to pay at the time-limit”.

(2) Art. 1653; It stated that “Where the buyer is disturbed or rightly fears
that he will be disturbed by an action, either for a mortgage or for
recovery of property, he may suspend the payment of the price until
the seller has caused the disturbance to cease, unless the latter prefers
to give security, or unless it was stipulated that the buyer will pay
notwithstanding a disturbance”.
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A 1,38 0 o Adl Qg (e Ol ) (AASED daaall ao gal) Jala B Al )
Jon DA ady gl A1) alial) 3 ga g CpaBlatall Al i 13) Lal ALl Jilly £ L8 6l)
el.ai 53&4&.\4’20“}’!%‘2” ﬁMA‘?Laidla,AﬂcM\ Ac ga gl MBlail) Jag 1
Giial) 3o gall Jola da i o ddde Aladl sda B9 Allal Sl (pe Jlaill aSlacal)
LOian 4le
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A ) ad | AN (gl B e ) el S ALl (gAY 8 aua gl
Al G gilBY o ) calally peacivall JUAY) 3 4Sh L jay Y GaldAll) NS G e
Cma ¥Y Y Balal) (el G dcel 3301 Al (a8 gy cpaBlaiad) aay (ol AlalY)
aal) aBlaiall () 9%y (uiladl Ao jlal) 3 gal) & 4l e AlalY) Aaal) ¢y gildl)
13) A Cililaia agads gf Y gl il AY) Blatiall ald o i pa) ¥l Ldiilly
A Ly o Sy sl 38 AY) iphll ddlall Gig ) of dBa) a) ) day (s
ohall ALlEal adla) 33 L8t

(1) ROWLEY (K. A.); Op., Cit., P. 623; STRUB (M. G.); Op., Cit., P.
479.

(2) HOUIN; Op., Cit., P. 28; NICHOLAS (B.); French law of contract,
1982, P. 240; ANTON (A.) and Others; Introduction to French Law
(2nd ed., Ames and Walton (Eds.), 1967, P. 188.
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4 A= PRC Contract Law (Aixall 2 gial) (538 G VA 32l pail

dakal® 403} 45a0 LS 13) o A1) 130 A (g Y of Acal i) DAy o Slal) i plall g

: AY) Gkl o ewlis Conclusive Evidence

(1) HONNOLD (J. O.); Op., Cit., P. 390.

(2) KORNET (N.); Contracting in China: Comparative Observations on
Freedom of Contract, Contract Formation, Battle of Forms and
Standard Form Contracts, Electronic Journal of Comparative Law,
vol. 14. Issue 1, (May 2010), P. 20; HUANG (P. C.); Code, Custom,
and Legal Practice in China: the Qing and the Republic compared,
Stanford, 2001, P. 62; PEERENBOOM (R.); China's Long March
Toward Rule of Law, Cambridge, 2002, P. 19; CHEN (J.); Chinese
Law: Context and Transformation, Leiden, 2008, P. 653; DING (D.);
CISG and China: Theory and Practice, 1999, P. 33; CHEN (F.); The
new era of Chinese contract law: history, development and
comparative analysis, Brooklyn J. Intel L., Vol. 27, 2001, P. 159
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Ak § ) gaay BN iy gl AdE B ) i) o AY) Gkl
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Aaliila § ) guay ABaSU) iy gil) Ll
Adally jucisall SUAY alSaly 1) 88 5 padl) £ bl Of caali Le ) ciliay
o A e (O el ¢ g (o pa (e dganl) i gy pdila i JS (S0
slicly oali AN (3 ch /YY) Balall G gay s pmaal) £ sdiall 0 8 La ¢ Jliall Janaw
S Acal 32 Dty ALY Ay 0 Y AS) QLS 77 jea 13) Cpdadl ) 13 A g5 Ce I
Adady e p© ol (Saa € ol V) LAT sl
OFLE Gma YVYY Balal) cua gan g paall £ pdicall 5 8 La Lia) &Ld (pa g
S Cmiall Jlus) gl DB g a3 1Y) Agle gdal) JaY) o ghen (Al g aal)

\qqq:&_\u}\\/eﬁ‘)d‘)md\'é‘)\aﬁ\uj.}bw\\\/o.hu\ua.:ca‘)(\)
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258l LAl AdUaal) Gilad) e g JSA) AdlLu Y 8 JaY) b ghud
wMY\ﬂlAgJLAthMHbéA&MA&JA‘JJJA?wP&J
Ula A Ll 3458 30 ga Jola die cpaal) quila (e adgiall AY) ) syl g
Cilisalil) 038 Cilada) I 375 Lag alill) i Lo 2o 5 () clinalil) Cpaall anali axe
Aad) oda g pdiall pie 283 (D gy, gabe o) Jilly Aedl) JNAY) ) atiegd
CAIA Jlad Las LIS Ulada cilad) () and 13) Ja¥) Ja gha uiadl da jill cpaall
L)) ALasty cpaall Adlaa
sdally padaall DAY \J-u Jugl (LG

LAY B s pay 2Bally pediaall JVAY) Jaza a9 Y glae gl el
O 13) Acal 331 835 i g A gadl Gpablatiall aal ABUNY) Cuale 488 147 ¢ alad
Aan Ll daiay Lay JAY) Gipall (5 alat@y) 3 jall ) gadsi adall o) ) a4l
LA 1 e ala by 383 o a8 68 o Sblatial) 138 ) (e Apdall

O LAY cpmal) dlasal) Jgla S8 7 g gy G 1) A1 e ABLERY) Cual LS
Fod ouday O LAY latiall Lo (dball 4y 8 oo A8l QS 4 g (pptBlaial) 2a

(1) Article 73 of Convention relating to a Uniform Law on the
International Sale of Goods. It stated that: Each party may suspend
the performance of his obligations whenever, after the conclusion of
the contract, the economic situation of the other party appears to have
become so difficult that there is good reason to fear that he will not
perform a material part of his obligations.

vat  alaB¥ly huiedlall Sigoe Jl Wlas



e el cond ddl dasl 3 (YN Jaymly 00 auall

Adlaiall gay ccbady o adlul) pa pod) Al B AS] A8USY) cdlal g () akal)
QY (5af g ciladad) gaa Gl Ailal 31 3455 e AY) SBlatial) CAIAS 13) M) foud
DAl ciladal) LAT (o AR, MBI 4 8 Gl 8165 )
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(1) Article 76 of Convention relating to a Uniform Law on the
International Sale of Goods. It stated that: Where prior to the date
fixed for performance of the contract it is clear that one of the parties
will commit a fundamental breach of the contract, the other party
shall have the right to declare the contract avoided.

(2) Article 75 of Convention relating to a Uniform Law on the
International Sale of Goods. It stated that: Where, in the case of
contracts for delivery of goods by installments, by reason of any
failure by one party to perform any of his obligations under the
contract in respect of any instalment, the other party has good reason
to fear failure of performance in respect of future instalments, he may
declare the contract avoided for the future, provided that he does so
promptly.

Al 0 o) Y sinall Jsall ) Glin 1478 alad oY ClElal (3l Guaa 3 ()

et G aaad) (€Y Al cslaV) 5 ) sl Al M A sall 5 ladll o 518 B

L.ﬁ::"""“)d JERETEN Q})ﬁ DY 4a Yo e A ¢ VAVE jaw c@\\‘)&\ =l (V4VE

Ay VAR 8l 0 sy A Lagdall Al sl g sl sLaia ) pe A sall 5 jlal () 5ilE

Laarlag VT8 (Y v € 2 oilall aa jall capeal) die daaf s 26V £95a <19
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VY Balall g calially jewinall gl Aaldd) VY Balall g (udill) Cad g alsaly
ledy e anlidl) ae adl 3 ghay (glai

ad 0 (e (bl A g a3 Lgdld (Ui Badlaal Al gal) dbuall ) yda g
1319 Vsaniall cl¥ gl slad i) b ey Lgple caua A1) Jgad) B aSlaal)
LA B alsal g 4y ASAN ¢ g5l alal aa ALY Cuda e

(1) SPEIDEL (R. E.); The Revision of UCC Article 2, Sales in Light of
the United Nations Convention on Contracts for the International
Sale of Goods, Nw. J. Int'l L. & Bus., Vol. 16, 1995, P. 166;
HONNOLD (J. O.); Op., Cit., P. 444; LESER (H. G.), Anticipatory
Breach and Instalment Contracts, in Commentary on the UN
Convention on the International Sale of Goods (CISG), (Peter
Schlechtriem ed. & Geoffrey Thomas trans., 2d ed.), 1998, P. 551;
BIANCA (C. M.) and BONELL (M. J.); Commentary on the
International Sales Law: The 1980 Vienna Sales Convention, 1987,
P. 537.

(2) ROWLEY (K. A.); Contract Construction and Interpretation: From
the "Four Corners" to Parol Evidence (and Everything in Between),
Miss. L.J., Vol. 69, 1999, 308; PERILLO (J. M.); UNIDROIT
Principles of International Commercial Contracts: The Black Letter
Text and a Review, Fordham L. Rev., Vol. 63, 1994, P. 281;
BONELL (M. J.); An International Restatement of Contract Law:
The UNIDROIT Principles of International Commercial Contracts
(1994); FLECHTNER (H. M.); Remedies Under the New
International Sales Convention: The Perspective from Article 2 of the
U.C.C., Op., Cit., P. 90; KOCH (R.); The Concept of Fundamental
Breach of Contract Under the United Nations Convention on
Contracts for the International Sale of Goods (CISG), in Review of
the Convention on Contracts for the International Sale of Goods
(CISQG), 1998, P. 350. Available at:
http://www.cisg.law.pace.edu/cisg/biblio/koch.html.
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(1) Magellan Intern. Corp. v. Salzgitter Handel GmbH, 76 F. Supp. 2d
919 - Dist. Court, ND Illinois 1999. Available at:
http://scholar.google.ae/
scholar_case?case=5061975587001251499&q=76+F.+Supp.+2d+919+(N.
D.+11.+1999).+&hl=en&as_sdt=2006; See also: CLOUT case No. 417
[Federal District Court, Northern District of Illinois, United States, 7
December 1999]. Available at:
http://cisgw3.law.pace.edu/cases/991207ul.html.
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Principles of European Contract Lawc=ss¥) ) 08 g3l
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Aallite cilady Jo Ll
A8 alSaY daalil) 3 ghall (pe e 3929 -

Lipd A BU0Y 188 g alally jeiual) JHAYL dualil) alsall) (goalail Jlaa ¥
095 O quag (ol A BN 03gd Aaalil) 3 gdial) (e e ddany LIS I3 Y) V4A
d93 (B agles oSlal a6 Gl pdal (g a5 AN byl a9 (e S Mgy
A paldd) (il Ao ) B ga'sh Ladie g (Badlaia Jgad) ol (<5 Lasic ;AAlIAL
d99 (b a5 il Je oSal (198 ) iy Vg Badlatia A g2 (il Gk
Cilaglaal) (pa gh il la) (s Al CBlalea (e af dBad) (p Alld iy a1 1) Adbida
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oA (Gosadai (gldai aant 3 akall f agd A il i Aaal) ddad) i i) daY)
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(1) CISG art. 1(1)(a); See also: LOEWE (R.); The Sphere of Application
of the United Nations Sales Convention, Pace Int'l L. Rev., Vol. 10,
1998, P. 79; ; BOOYSEN (H.); International Transactions and the
International Law Merchant, Interlegal (1 st Edition), 1995, P. 196;=
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O gl
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= MAGRAW (D. B.) and KATHREIN (R.;, The Convention for the
International Sale of Goods: A Handbook of Basic Materials,
American Bar Association, Selection of International Law and
Practice, (2d ed. 1990), P. 86.

(1) U.C.C; § Art. 2-106 (1) (2002), Definitions: "Contract";
"Agreement"; "Contract for sale"; "Sale"; "Present sale";
"Conforming" to Contract; "Termination"; "Cancellation". It stated
that: In this Article unless the context otherwise requires "contract"
and "agreement" are limited to those relating to the present or future
sale of goods. "Contract for sale" includes both a present sale of
goods and a contract to sell goods at a future time. A "sale" consists
in the passing of title from the seller to the buyer for a price (Section
2-401). A "present sale" means a sale which is accomplished by the
making of the contract.

(2) Reprosystem, B.V. v. SCM Corp., 630 F. Supp. 1099, 1101
(S.D.N.Y. 1986); Harris v. Time, Inc., 237 Cal. Rptr. 584, 588 (Cal.
Ct. App. 1987); Romar v. Alli, 501 N.Y.S.2d 877, 878 (N.Y. App.
Div. 1986); Crouse v. Nantucket Village Dev. Co., 460 N.E.2d 1389,
1391 (Ohio Ct. App. 1983); Rosenfeld v. City Paper Co., 527 So. 2d
704, 705-06 (Ala. 1988).
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UNIDROIT 42l 4 lail) 3 gial) jsalea 31 60 alsal) (alids Y g
Principles of European (—j.s¥) &8sl (igil® ;53 «Principles

(1) ROWLEY (K. A.); Op., Cit., P. 575; See also: Sauer v. Xerox Corp.,
938 F. Supp. 155, 165-66 (W.D.N.Y. 1996); Sethre v. Washington
Educ. Ass'n, 591 P.2d 838, 843 (Wash. Ct. App. 1979.

Aot Salaiiifly eS| Gigmdl s



e el cond ddl dasl 3 (YN Jaymly 00 auall

alSaf (gl a3 G Y AA L Ligd 48U & 84 g L «Contract Law
S U a5 6 g (il dajlall 3 ghadl (e 2o dduay (98 G puizall DAY
OO af cral e JSy AR cilal V) LS

) ALl Sl ¢ gAY e WYY Balall (e Liagl Ja pld) 1A Sy g
o) ¥ g Ll o hal) SBlatiall 98 ¢Copiladl dajlal) 3 ghal) B ) o all
Of SBadf al il day i 1) (Y Cililana agals of W ol LAIIL JAY) Slatial) ald o
ALIE) Atlal i) 34T (i gy Lay g JS Copls 3B AY) i plall AdLal) Gig 1)
PRC (Amadl agdal) ¢ gild oa 1A Balaal) gald dpilly asald) cild g, pdadll
LA (B g ¥ gf Aal Al LAY o 3Lal) i lall jga Al by o3 Contract Law
LAl 13

¥ Al Jil) 2855 CiBg B gad) Cpablaiall (e oY o AN £ pdal) mias W
@Y S Alal) oda 48 ALUIAN cilal MY (el Sial) 35 2080 1) 3 ghel) B
Al i) A8y SAY) Cipdal) o gy s Al 31 A8 (e aiay O cpd pdall (e
.(')deu‘

) LAY e VY Balall (B e JSE d ) 1A sla adg
ilal i) il 13) Guilaldl da jlal) 3 gdial) A7 4] e gait Al g (5 panall
aly ad 13) da) 33l AdT ce adiay o) CpaBlaiall cpa JSU Sl cpldgl) Alaiune AL

-9 Balall Aol gall 4 il 5 g8all fgalaa (e T-T-V Balall g (FoV-V 30l Gl aal (V)
-L,,;‘JJE\J‘ al) () 68 oalaa (e Fo £ Baladl g Y 0
remi A el A (e 1TOT 5 VTNT Y TNY 3l sall agesi a5 ()

Moo Dalaiifly eS| Gigmdl s



e el cond ddl dasl 3 (YN Jaymly 00 auall

LI a5l L iy AY) sblaiall
paial) L% A%, phay 3 e ¥ -

Al o) 3 day (g ghed Cpiladl Ao Jlall 3 gBad) (e e dday LIS e
3410 cpadlatiall aa) ald af caalg O B Ol Fia JSd cla) ) 34T e glsy)
Baal g Aads Laddil aly Al 3 glal) (e dBe ddeay (68T O (5 gl LaS Y gl AiLal )
dal) (S 3] clady o anbenil) 3 gde (e dBe dbay ¢ eSi g Al Cilady o o
oab of b i ¥ Olladia clady o ailiad) addachy ailll o gl by

258y alall) V1V 3alall g (iladsy Ao aliatll 5 gay Aalall) AV salall (i aal (V)
N ANY &8 ) (5 paall Byl ¢ 58 e (25l
(2) Secretariat Commentary on art. 64 of the 1978 Draft [draft
counterpart of art. 73 CISG], available at:
http://www.cisg.law.pace.edu/cisg/text/secomm/ secomm?73.html;
CHENGWEI (L.); Remedies for Non-Performance: Perspectives
from CISG, UNIDROIT Principles & PECL (2003), § 10.1. available
at: http://www.cisg.law.pace. _edu/cisg/biblio/chengwei.html; See also:
ICC award No. 9887, August 1999, available at: http:/cisgw3.law.
pace.edu/cases/999887il.html; GERMANY  Schiedsgericht  der
Hamburger freundschaftlichen Arbitrage [Arbitral Tribunal], 29
December 1998 (CLOUT case No. 293), available at:
http://cisgw3.law.pace.edu/cases/ 981229g1.html; SPAIN Audiencia
Provincial [Appellate Court] de Barcelona, 3 November 1997,
729/96B(CLOUT case No. 246), available at:
http:/cisgw3.law.pace.edu/cases/971103s4.html; SWITZERLAND Hg.
K. Ziirich , 5 February 1997, HG 950347 (CLOUT case No. 214),
available At: http:/cisgw3.law.pace.edu/cases/970205s1.html; FRANCE
Cour d'appel [CA] [Appeal Court] Grenoble, 22 February 1995,=
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= 93/3275 (CLOUT case No. 154), available at:
http://cisgw3.law.pace.edu/cases/  950222f1.html; CHINA Chansha
Intermediate Peoples' Court Economic Chamber case No. 89, 18
September 1995, available at: http://cisgw3.law.
pace.edu/cases/950918c1.html; GERMANY LG Ellwangen, 21 August
1995, 1 KfH O 32/95, available at: http://cisgw3.law.pace.edu/cases/
950821¢2.html; ICC award No. 8128, 1995, available online at:
http://cisgw3.law.pace.edu/cases/958128i1.html.

(1) SWITZERLAND Hg. K. Ziirich, 30 November 1998, HG 950357
(CLOUT case No. 251), available at: http://cisgw3.law.pace.edu/cases/
981130s1.html .

(2) Da SILVEIRA (M. A.); Op., Cit., P. 41.

(3) ENDERLEIN (F.) and MASKOW (D.); International Sales Law:
United Nations Convention on Contracts for the International Sale of
Goods; Convention on the Limitation Period in the International sale
of Goods (Oceana Publications), 1992, P. 294. available at:
http://www.cisg.law.pace. edu/cisg/biblio/enderlein.html; BENNETT (T.);
Comments on Article 72, in Cesare Massimo Bianca and Michael
Joachim Bonell, Commentary on the International Sales — The 1980
Vienna Sales Convention, (Giuffr¢ 1987), P. 534. Available at:
http://www.cisg.law.pace.edu/cisg/biblio/ bennett-bb72.html. .
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(1) CLOUT case No. 171 [Bundesgerichtshof, Germany, 3 April 1996];
CLOUT case No. 124 [Bundesgerichtshof, Germany, 15 February
1995].
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(1) FLECHTNER (H. M.); The Several Texts of the CISG in a
Decentralized System: Observations on Translations, Reservations
and other Challenges to the Uniformity Principle in Article 7(1), J. L.
& Com., Vo, 17, 1998, P. 187. Available at:
http://www.cisg.law.pace.edu/cisg/biblio/flecht]1.html. LOOKOFSKY (J);
Op., Cit., P. 148; GERMANY LG Berlin, 30 September 1992, 99 O
123/92. Available at: http://cisgw3.law.pace.edu/ cases/920930¢g1.html.

(2) SCHLECHTRIEM (P.); Op., Cit., P. 93.
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(1) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit.,, P. 521; See also: GERMANY
Landgericht [LG] [District Court] Berlin, 15 September 1994, 52 S
247/94, available at: http://cisgw3.law. pace.edu/cases/940915¢]1.html.

(2) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 291; VILUS
(J.); Provisions Common to the Obligations of the Seller and the
Buyer, in International Sale of Goods: Dubrovnik Lectures, (Petar
Sarcevic & Paul Volkeneds., Oceana Publications, 1986, P. 244.
Available at: http://www.cisg.law.pace.edu/cisg/biblio/vilus.html.

AV Al fungdlall Ggoel foea



e el cond ddl dasl 3 (YN Jaymly 00 auall

&g O Al g (S Laa oualad JSiy Ao " Bk O BB (ary s g
cadally PAY) Ao il jpdad) laia ) pES Y Al G gay 4dde J gaal)
Bl gial) 433 ) cilal JiN1 5 i JS Lgale Jsrn Al plliaal) Lpaa ) e Lai) g
(O adaly oe

opadiall i phal) 288 13) YY) adall 4 8 ga AdlA alal (983 Y cAnle Uiy
Bl (e Apilay Las Slab (dBal) 35 (e dgle 3 gl o) (Saall (e OIS (Al adlial)
bl By adlal) Al | jedive Ly o2 g2 WA 2y ¥ (AUl g 1A 08 Guaesy
(Ml glial) Cilisid g asbonil) Cid g 8 dialias oo adle) o (Digle sblatal)
8 palail) il ) 3 ghall B ciladal) saa) ol sl Ge g idall Jas
Beilady

(1) ELSAGHIR (H); Editorial remarks regarding the comparison of art.
8:103 PECL and art. 25 CISG, in Guide to Article 25 — Comparison
with Principles of European Contract Law (PECL). Available at:
http://www.cisg.law.pace.edu/cisg/text/peclcomp25.html;
SCHLECHTRIEM (P.); Commentary on the UN Convention on the
International Sale of Goods (CISG), Clarendon Press. 1998, P. 177.

(2) SWITZERLAND Zivilgericht Saane [District Court], 20 February
1997, T 171/95 (CLOUT case No. 261), available at:
http://cisgw3.law.pace.edu/ cases/970220s1.html.

(3) ICC award No. 8574, September 1996, available at: http://cisgw3.law.
pace.edu/cases/968574i1.html.

(4) SWITZERLAND Ziirich Handelskammer [ZHK] [Ziirich Chamber
of Commerce], Arbitral Award No. 273/95, 31 may 1996. Available
at: http://cisgw3.law.pace.edu/cases/960531s1.html
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(1) UNIDROIT Principles Of International Commercial Contracts 2010;
Article 7.3.3, (Anticipatory non-performance). It stated that: Where
prior to the date for performance by one of the parties it is clear that
there will be a fundamental non-performance by that party, the other
party may terminate the contract. Compare it with article 9-304 of
The Principles Of European Contract Law 2002 (Parts 1, 11, and III).
It stated that: Where prior to the time for performance by a party it is
clear that there will be a fundamental non-performance by it the other
party may terminate the contract.

(2) UNIDROIT Principles Of International Commercial Contracts 2010;
Article 7.1.1, (Non-performance defined). It stated that: Non-
performance is failure by a party to perform any of its obligations
under the contract, including defective performance or late
performance.
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(1) UNIDROIT Principles Of International Commercial Contracts 2010;
Article 7.3.1 Compare it with article 8-103 of The Principles Of
European Contract Law 2002 (Parts I, II, and III).
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(1) FELEMEGAS (J.); An International Approach to the Interpretation
of the United Nations Convention on Contracts for the International
Sale of Goods (1980) as Uniform Sales Law, Cambridge University
Press, 2006, PP. 207-211; EISELEN (S.); Remarks on the Manner in
which the UNIDROIT Principles of International Commercial
Contracts May be Used to Interpret or Supplement Articles 71 and 72
of the CISG and Remarks on the Manner in which the Principles of
European Contract Law May Be Used to Interpret or Supplement
Articles 71 and 72 of the CISG, 2002. Available at:
http://www.cisg.law.pace.edu/cisg/principles/uni71,72. html#er;.
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(1) SPIES (F. K.); Op., Cit., P. 249.
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(3) SCHLECHTRIEM (P.); Op., Cit., P. 94.
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(1) TAYLOR (E. H.); The Impact of Article 2 of the U.C.C. on the
Doctrine of Anticipatory Repudiation, B.C.L. Rev. (Boston College
Industrial And Commercial Law Review), Vol. 9, (1968), P. 928.
Available at: http://lawdigitalcommons.bc.edu/belr/vol9/iss4/3

(2) SPIES (F. K.); Op., Cit., P. 250.
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(1) SCHLECHTRIEM (P.); Op., Cit., P. 96.
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(1) KOCH (R.); The Concept of Fundamental Breach of Contract Under
the United Nations Convention on Contracts for the International Sale
of Goods (CISG), in Review of the Convention on Contracts for the
International Sale of Goods (CISG), 1998, PP. 245-246. Available at:
http://www.cisg.law.pace.edu/cisg/biblio/koch.html; CHENGWEI (L.);
Op., Cit., § 9.6.2; HONNOLD (J. O.); Op., Cit., P. 444; LESER (H.
G.), Anticipatory Breach and Instalment Contracts, in Commentary
on the UN Convention on the International Sale of Goods (CISG),
(Peter Schlechtriem ed. & Geoffrey Thomas trans., 2d ed.), 1998, P.
551; BIANCA (C. M.) and BONELL (M. J.); Commentary on the
International Sales Law: The 1980 Vienna Sales Convention, 1987,
P. 537; FLECHTNER (H. M.); Remedies Under the New
International Sales Convention: The Perspective from Article 2 of the
U.C.C., Op., Cit., P. 90; GERMANY LG Berlin, 30 September 1992,
99 0) 123/92. Available at: http://cisgw3.law.pace.edu/
cases/920930¢g1.html; GERMANY OLG Diisseldorf, 14 January 1994,
17 U 146/93 (CLOUT <case No. 130), available at:
http://cisgw3.law.pace.edu/ cases/940114¢1.html; (CLOUT case No.
417)); Magellan International Corporation v. Salzgitter Handel
GmbH, UNITED STATES Federal District Court, Northern District
of Illinois, Eastern Division, 7 December 1999, Available at:
http://cisgw3.law.pace.edu/cases/991207ul.html.
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Cma VY Balall g VY Baliall Gua gy B piall Gl e S (30 CATIAT VY Balal)

hakh (st dcal 31 A (B gy ALl praney VY Balall Uil g AS) U3 (il g (DABLEY)

(1) GERMANY LG Berlin, 30 September 1992, 99 O 123/92. Available
at: http://cisgw3.law.pace.edu/ cases/920930¢1.html; GERMANY OLG
Diisseldorf, 14 January 1994, 17 U 146/93 (CLOUT case No. 130),
available at: http://cisgw3.law.pace.edu/ cases/940114¢g].html;
GERMANY LG Krefeld, 28 April 1993, 11 O 210/92. Available at:
http://cisgw3.law.pace.edu/cases/930428g1.html; AUSTRALIA Supreme
Court of Queens land, 17 November 2000, Civil Jurisdiction No.
10680 of 1996, (Downs Investments v. Perwaja Steel). Available at:
http://cisgw3.law.pace.edu/cases/001117a2.html.

(2) ZIEGEL (J. S.); Report to the Uniform Law Conference of Canada
on Convention on Contracts for the International Sale of Goods.
Available at: http://www.cisg.law.pace.edu/cisg/text/ziegel 71 .html;
LOOKOFSKY (J); Op., Cit., P. 148; ICC award No. 8786, January
1997. Available at: http:/cisgw3.law.pace.edu/cases/978786il.html;
AUSTRIA Schiedsgericht der Borse fiir landwirtschaftliche in Wien
[Arbitral Tribunal Vienna] S 2/97, 10 December 1997. Available at:
http://cisgw3.law.pace.edu/cases/  971210a3.html; SWITZERLAND
Zivilgericht Saane [District Court], 20 February 1997, T 171/95
(CLOUT case No. 261). Available at:
http://cisgw3.law.pace.edu/cases/970220s1.html; SWITZERLAND
Zirich Handelskammer [ZHK] [Ziirich Chamber of Commerce],
Arbitral Award No. 273/95, 31 may 1996. Available at:
http://cisgw3.law.pace.edu/cases/ 960531s1.html
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) Gusb oo aBall gl g () GBagh ABUEN) G VY VY Cialall (8
) Gl (e Jaiaall (6 8 sl JUAY) Gupany (pablaial) da) Guila (el
.(‘)Jgg\

Ol A 3 agaaildaal g gulas gl ad AN o (e a8 ) Ao
Jrgil) g Al o iiesa o 0 O YY) cdially jedize DAY 2 9 93 J 58U 4 glhaal)
obaa £ gida b el G pdall AU aoida gl ) ol (ol el il e
L4t 4 gal) 5Ll

of S By B Al ) poatal) i pdal) A jlaad Ja RA Y cdle pUisg
i) Gl Al Cpy o (9 O AGBUERY) (0 guat 5 g (o ) G (Ds )
sl Bas ) Al an pg QN daaal) do gall Jola die dilal il Jha siaiall
1Lg-a

(1) Da SILVEIRA (M. A.); Op., Cit., P. 22.

(2) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., P. 522
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B b La) Aliae At JIAY) Alaia) ) ey oA AUl s gl i 5 SG
A3k La) g ol 9.9 s JSig aind) (poa (lnil) AdB ga plinial) iyl
ail gf Aslal Y i pdal) 138 A g9 J gt ) o) gadl g o) )
JOLEEN o ¥ /Y)Y Balall Lida 35l 8IS cililaa

A5 Al Al cliladall gfiatiall el agals Gl ABUEY) (4 gual uali I
dea oy g Aal i) L L ) el il e G gy M e e
by b guda gy jpdad S JVA O (e pf N o il feud (Dle)
Jeda e Adlal il Jho shatiall Cijlall o) clilaal) 028 apali o gilu
L85 e g

13) el Fead oday o) i (6 (B A4S ABUEYY Cpa Y/VY Balal) i saol M)
Oaae ) o sl i) iy o 4d) 345N dlaga Jela 38 AT Gl e

(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 291.
(2) SCHLECHTRIEM (P.); Op., Cit., P. 94.

(3) HONNOLD (J. 0.); Op., Cit., P. 430.

(4) Da SILVEIRA (M. A.); Op., Cit., P. 25.
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SRS LT ade Gigan - g gy Gy (O JaAGE pautizal) LATY day duald) V)
it is clear that there will be a fundamental non- il
Cililadal) call g dditl) (i g Alla gellas Al g Al 3alall Wi performance
GgSaa Ay (i pdal) aaf g ad J glina Sliie) 1 55 (g g culbali DB (elld JASE LAY
reasonably believes that there will be a s> Ldliaae dlin

.“fundamental non-performance

Cra Yo f 289 Y/Y 0 18 otalall (e A4S ey 7 guda g0 ) 1R (il g

145 il ) patal) cipdal) 3o (re (oS JoY) palll Liuad ¢ ) ¥ Shal) (g3l
Giall ae gl Jgda e Aila) 331 Ay od AN dijhall O 7 g gy G o)) Al 320
ISy Jaiaal) 385 aae G5 O gy () sadia La pall) (B 3 oy Ale
Jola 0@ dial) frd ) puaial) cijhall Gaan M AGN Gaill Laf | a8all 4 a g ddlla
S A5 Bl are AR () g Adly 7 g g9 e 13) W) o) AU ndl) LATY 22 ga

AV Gkl qila g« fundamental non-performance

(1) HONNOLD (J. 0.); Op., Cit., P. 438.
(2) EISELEN (8S.); Op., Cit., No. J., P. 4; SCHLECHTRIEM (P.); Op.,
Cit., PP. 95:99
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G8SE O Uid 4800 o guall Wod dhally judizall NAY) alsa) Jles ¥ g
1A e 4ty aae Jea JAY) slad Cpadlaial) dal gt ciad g Al i)
Ok ity Ve g ga il jlie) Ao Aiaa dle (Giial) gadl) o aslal 53l
Al AN Lt (i gl A Y (Al gl il o Liina S glg caBgil) gl i) 3 e
Daial) cd D)

Q-Aeu g—i’l@l—)ﬁﬁu_‘.;)m‘ d‘).u\ 3)4334.9 ou’ ‘dus‘fb ;UQJ
Ao AN dadldd) G glaally (i W cuag ABLEY) (e VY Balall Wigda 4sial 33l
5alil) g Lgiliadla ey S B A 0685 O aa Ji  AY) olad cpaBlatiall aaf gal
A0 gal) 3L Jlaa (B Jary A Blaall paddl) (5 ¢ g aall paddll 8 (e g

(1) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., P. 522

(2) SCHLECHTRIEM (P.); Op., Cit., P. 95. CHENGWEI (L.); Op., Cit.,
§ 9.6.2; See also: Comparison with Principles of European Contract
Law, Pace Law School Institute of International Commercial Law,
2001. Available at:
http://www.cisg.law.pace.edu/cisg/text/peclcomp72.html.
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Al e M dpaa Lol AV Gijhll ey 13 Le o ) B LAY saady
Balall (o B0 sl M, Abial) cilal i) ol aiall 4 5 g AdllAe IR () S
Al gl ¢y puatiall Cipdal) oaing La e J g £ pdall () Aad Y ABEN) G Y/VY
) ) ) peaiee Bied A8l ciladall dpuilly aded) o 8 3ad) LAY miag
lldia) apaat B 0 g gall Jlmall o Jae 38 058 UL g cdpad ll) 4as) 3
£l Jadi ja Adfal) ciladall duciilly aded) fod o SLI3 B cuud) g dBally JYAY)
Al Al ¢ sSia Adly alitie SU Lgad) atind AN Apaad) Glaal) ) il ci jhal)
A ) i i) o2 (b el Dy g ALl cilabad) liiy aliall 45 8 5o
Jiaa (o Jany M) slinal) sl Joma ) Jalia) Lgiaa s3a yaadl Ll
Alilaa cig B 8 auda g 13) A3 gall 3 jlail)

(1) HONNOLD (J. O.); Op., Cit., P. 440; ENDERLEIN (F.) and
MASKOW (D.); Op., Cit., P. 285; VILUS (J.); Op., Cit., P. 241;
SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 94;
CHENGWEI (L.); Op., Cit., § 9.2.

(2) KOCH (R.); Op., Cit., PP. 306.

AYe  haliaEilg iogdldll Cigomdl iama



e el cond ddl dasl 3 (YN Jaymly 00 auall

sainl) al ) day el AN e guda gall VAN B ) -
Aaial ) s (AN VAN B g5 3] Y) el s JNAT adeay (1685 Y
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After the 8l al ) day G 13) " 3 by Aa) s 1) ) A8 ¢ VY
1aa Jdig " conclusion of the contract It becomes appearent
If prior to i) 3145 slase Jgda Jo8 7 guda g i 1) " 3 lee e Lyl 4aY)
"the date for performance of the contract it is clear that...
Al lia ¢y g8 AL AL&IeM Ao Glaad " Bl g (VY Balall B3l 6l)
good grounds to conclude that a A4Lial) cila) i) (i g0 g
fundamental breach of contract will occur with respect to

A e VY Balall 83 )6l "future instalments

ate o ¢t 1) Aol ila (e 1B gla (g% Japdll 13 of (DAddl) (zamy 5 19

S AN Jal gl g i g ) 038 (i (g eainl) ) Y Ajaleaa cuils ditl) o 5 all)

Lal ,afial) A g any ) gl al Lgil g aBlail) (8 5 g ga cils DAY) Adlaia) )

Acila) il el gl e oSas o AY) Gl ol dale af ) SBall Gl kY aa a8 g 1)

sl 0o inl) g (3o i Albal) Acia) 10 ddls iy A 1508 (5 ool
el saaal) s gall

(1) NEUMAYER (K. H.) and MING (C,); Convention de Vienne sur les
Contrats de Vente Internationale de Marchandises, (Cedidac 1993), P.
459; SCHLECHTRIEM (P.); Uniform Sales Law — The UN
Convention on Contracts for the International Sale of Goods, Op.,
Cit., P. 92.
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cdoal i) 2855 CaB g 0 sl Gpa Y s Y AL Jiglacill 1308 o 4BAY) cuay
JOA) Adlaia) ) el ) g Al CullS 1) o paine L Sial) fud odle)
Ol ple J8dn dandal g dle dtal) LAt 2o ga Jgda Jo adally i) ) aal
SN 9S8 o sy A 1Al Gl g cablal) alad day ) Lgo alay Al AY) Gkl
O 1 g all (a8 guda ga (S Aada) g dladly PIAY) ddladal ) s AN
148 Ao JAY) adlaiall 5 jad g 5eda (e 38l Gual g Alile o Jaay adlaia JS
ola ) Lok o jpdaiall Cipdall Gy ell3 amay (Vg AT dmal ¢ 4cilal 51
S ISy iy gaas aB Ll ] 13) MBlal) B g (i g ) odgn dale a2 ) il Y
LDsal) a) ol any

aa) il ade 098 o g Al Ao ABUEN) (e /YY) Balal) jadii
el 3311 e uilad) 13 3855 o 45,08 3 pdad Jas ) L) Al Y Cpablaial)
pay Miny g (g ideally Juaty 85 allly Juay 38 Saal) 138 9 (o L) upny
Ocplaial) aaf Uad ) aa o1 Adast)

(1) ENDERLEIN (F.) and Maskow (D.); Op., Cit., P. 285; BENNETT
(T.); Comments on Article 71, in Cesare Massimo Bianca and
Michael Joachim Bonell, Commentary on the International Sales,
Op., Cit., P. 524.

(2) CHENGWEI (L.); Op., Cit., § 9.2.

(3) See GERMANY OLG Hamm, 23 June 1998, 19 U 127/97
((Furniture case)) (CLOUT case No. 338). Available at: =
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o Ol aday 5 Atilas 3 gl (0 o) aa 3dii ans o (D DY) o e YIS
é%@ﬂyg\.}.«ni&}aﬁﬁj.«ﬁw‘démﬁcwﬁuagiﬂi;’-b@lﬂ
) @iy M) piaall A& Qi A @Al gl (Jland) S8 e ale Gl yal £ g8 S
A gal) B Aalad) cllabead) (e 3 pabiad) dpas ) il AN gl clgeanliat e gdial)
¢Alal SN 0 pdal) aaf ool Ao g 4sid adal) Ao 50 g alad) aURIL glass 1)
Jaall gf ¢(5 sidaall Al (e ApaBil) U gatl) ada gf cadlal) Al (pa gsdeail) s
SO0l a5 iEal) aly Ao Gk A gabatdy)

oAl JAL) ade dapda ) 4l 3l AdE Jo o fidial) 5,88 axe aa g B
9 A jladinly 488 o o o8y Gl Akl 138 G gay LaJila o LSl <FOB

Grial) i) Jlag) (an (el Y A8D (il gaa) gl e a B E1E Saa

= http://cisgw3.law.pace.edu/ cases/980623¢g1.html; SWITZERLAND,
Arbitral Award No. ZHK 273/95, (Soinco v. NKAP), Ziirich
Chamber of Commerce. P.A. Karrer (Chairman), C. Kaélin-Nauer,
B.F. Meyer-Hauser, 31 May  1996. Available  at:
http://cisgw3.law.pace.edu/cases/96053 1s1.html.

(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 287.

(2) AUSTRIA Oberster Gerichtshof [OGH] [Supreme Court], 12
February 1998, 2 Ob 328/97t (CLOUT case No. 238). Available at:
http://cisgw3. law.pace.edu/cases/980212a3.html.

(3) BELGIUM Tribunal Commercial [District Court] Bruxelles, 13
November 1992, A.R. 2700/90. Available at:
http://www.cisg.law.pace.edu/cisg/ wais/db/cases2/921113b1.html.

(4) NEUMAYER (K. H.) and MING (C,); Op., Cit., P. 460.
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 286.

(2) NEUMAYER (K. H.) and MING (C,); Op., Cit., P. 461.

(3) GERMANY OLG Hamm, 23 June 1998, 19 U 127/97 ((Furniture
case)) (CLOUT case No. 338). Available at:
http://cisgw3.law.pace.edu/ cases/980623¢g1.html; AUSTRIA OLG Linz,
23 May 1995, IR 64/9534, available at:
http://cisgw3.law.pace.edu/cases/950523a3.html; See also AUSTRIA
OGH, 6 February 1996, 10 Ob 518/95 (CLOUT case No. 176) (Aus.).
Available at: http://cisgw3.law.pace.edu/cases/960206a3.html.

(4) CHENGWEI (L.); Op., Cit., § 9.2; See also: CLOUT case No. 238;
[AUSTRIA Oberster Gerichtshof [Supreme Court] 12 February 1998,
(Umbrella case). Available at: http:/cisgw3.law.pace.edu/cases/
980212a3.html.
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(1) CHENGWETI (L.); Op., Cit., § 9.2. See also HUNGARY Arbitration
Court of the Chamber of Commerce and Industry of Budapest
Arbitral award VBL94124. 17 November 1995. Available at:
http://cisgw3.law. pace.edu/cases/951117h1.html; CHINA International
Economic & Trade Arbitration Commission, Arbitral award
CISG/1996/11, 27 February 1996, available at:
http://cisgw3.law.pace.edu/cases/960227cl.html.

(2) See BELGIUM Rechtbank [District Court] van Koophandel Hasselt,
1 March 1995, A.R. 3641/94, (J.P.S. BVBA v. Kabri Mode BV).
Available at: http://cisgw3.law.pace.edu/cases/950301b1.html;
BELGIUM 13 November 1992 District Court Brussels (Maglificio
Dalmine v. Covires), Maglificio Dalmine S.r.l. v. S.C. Covires, A.R.
2700/90; R.G. 4.825.91. Available at:
http://cisgw3.law.pace.edu/cases/921113b1.html.

(3) CHENGWEI (L.); Op., Cit., § 9.2.
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(1) NETHERLANDS District Court 's-Hertogenbosch (Conveyor belts
case), C/01/251200 / HA ZA 12-733, 23 January 2013. Available at:
http://  cisgw3.law.pace.edu/cases/130123n1.html; NETHERLANDS,
District Court 's-Hertogenbosch (Malaysia Dairy Industries v. Dairex
Holland), 2 October 1998, Malaysia Dairy Industries Pte. Ltd. v.
Dairex Holland BV, 9981/HAZA 95-2299. Available at:
http://cisgw3.law.pace.edu/cisg/ wais/db/cases2/981002n1.html; (CLOUT
case No. 164), HUNGARY Arbitration Court attached to the
Hungarian Chamber of Commerce and Industry, Arbitral award Vb
94131, 5 December 1995 available at:
http://cisgw3.law.pace.edu/cases/951205h1.html.

(2) GERMANY LG Berlin, 30 September 1992, 99 O 123/92. Available
at: http://cisgw3.law.pace.edu/ cases/920930g1.html.

(3) GERMANY LG Berlin, 30 September 1992, 99 O 123/92. Available
at: http://cisgw3.law.pace.edu/ cases/920930g1.html.

(4) HUNGARY, Arbitration Court of the Chamber of Commerce and
Industry of Budapest, 17 November 1995, Arbitral award, Vb 94124,
(Mushrooms case), http://cisgw3.law.pace.edu/cases/951117h1.html.
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(1) HUNGARY, Arbitration Court of the Chamber of Commerce and
Industry of Budapest, Arbitral award VB/94131, (Waste container
case), 5 December 1995. Available at: http://cisgw3.law.pace.edu/cases/
951205h1.html.

(2) CHENGWETI (L.); Op., Cit., § 9.2; LOOKOFSKY (J); Op., Cit., P.
148; YANG (Y.); Suspension Rules Under Chinese Contract Law,
the UCC and the CISG: Some Comparative Perspectives, China Law
& Practice, Vol. 18, Issue 7, Euro-money Publications 2004, P. 23.
Available at: http://www.cisg.law.pace.edu/cisg/biblio/yang. html.

(3) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., P. 520.
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(1) BENNETT (T.); Comments on Article 72, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., P. 528; HONNOLD (J. O.); Op., Cit., P.
427.

(2) Da SILVEIRA (M. A.); Op., Cit., P. 26.

(3) KOCH (R.); Op., cit., P. 306; LESER (H. G.); Commentary on the
UN Convention on the International Sale of Goods, Op., Cit., P. 543.
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(1) KRITZER (A. H.); Op., Cit., P. 466; Secretariat Commentary on
article 63 of the 1978 Draft [draft counterpart of art. 72 CISG], §2.
Available at: http://www.cisg.law.pace.edu/cisg/text/
secomm/secomm?72.html.

(2) China International Economic and Trade Arbitration Commission,
People’s Republic of China, (CD-R and DVD-R production systems
case), English translation available at:
http://cisgw3.law.pace.edu/cases/071000c1.html; CLOUT Case No0.993
[Denmark 17 October 2007, Hojesteret [Supreme Court] (Zweirad
Technik v. C. Reinhardt A/S)].
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 291.

(2) Da SILVEIRA (M. A.); Op., Cit., P. 27.

(3) CHENGWEI (L.); Op., Cit., § 9.6.2.

(4) Arbitration award No. 273/95, Ziirich Handelskammer, Switzerland,
31 May 1996, Unilex.

(5) CLOUT Case No. 473 [Tribunal of International Commercial
Arbitration at the Russian Federation Chamber of Commerce and
Industry, Russian Federation, 7 June 1999 (Arbitral award No.
238/1998]. Available at:
http://cisgw3.law.pace.edu/cases/990607r1.html#anti.

(6) China International Economic and Trade Arbitration Commission,
People’s Republic of China, 29 March 1996 (caffeine case),
Auvailable at: http://cisgw3.law.pace.edu/cases/960329¢1.html.
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(1) China International Economic and Trade Arbitration Commission,
People’s Republic of China, 30 January 1996. Available at:
http://cisgw3.law.pace.edu/cases/960130c1.html.

(2) Tribunal of International Commercial Arbitration at the Russian
Federation Chamber of Commerce and Industry, Russian Federation,
25 April 1995 (Arbitral award No. 161/1994) (computer equipment
case) Available at: http://cisgw3.law.pace.edu/cases/950425r3 . html.

(3) HONNOLD (J. 0.); Op., Cit., P. 438.

(4) CARTER (J. W.); Party Autonomy and Statutory Regulation: Sale of
Goods, Journal of Contract Law, Vol. 6, (North Ryde NSW 1993), P.
106. Available at http://www.cisg.law.pace.edu/cisg/biblio/carter3.html.

(5) GERMANY OLG Diisseldorf, 14 January 1994, 17 U 146/93
(CLOUT case No. 130), available at: http://cisgw3.law.pace.edu/cases/
940114¢g1.html; GERMANY LG Berlin, 30 September 1992, 99 O
123/92. Available at: http://cisgw3.law.pace.edu/ cases/920930g1 .html;=
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= U.S. District Court, Southern District of New York, United States,
29 May 2009 (Doolim Corp. v. R Doll, LLC), Available at:
http://cisgw3.law. pace.edu/cases/090529ul.html (continued failure to
pay for previous consignments of garments and opening of letter of
credit).

(1) AUSTRALIA Supreme Court of Queensland, 17 November 2000,
Civil  Jurisdiction No. 10680 of 1996. Available at:
http://cisgw3.law.pace.edu/ cases/001117a2.html.

(2) ICC award No. 8786, January 1997, English text available online at
http://cisgw3.law.pace.edu/cases/978786il.html.

(3) SWITZERLAND, Arbitral Award No. ZHK 273/95, (Soinco v.
NKAP), Zirich Chamber of Commerce. P.A. Karrer (Chairman), C.
Kilin-Nauer, B.F. Meyer-Hauser, 31 May 1996. Available at:
http://cisgw3.law. pace.edu/cases/960531s1.html.

(4) CLOUT case No. 214 [Handelsgericht des Kantons Ziirich,
Switzerland, 5 February 1997]; CLOUT case No. 293 [Arbitration—
Schiedsgericht der Hamburger freundschaftlichen Arbitrage, 29
December 1998]

(5) Arbitration award No. 273/95, Ziirich Handelskammer, Switzerland,
31 May 1996, UNILEX (failure to deliver first installment gave the
buyer good grounds for concluding that later installments would not
be delivered).
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(1) CLOUT case No. 265 [Arbitration—Arbitration Court attached to
the Hungarian Chamber of Commerce and Industry, Hungary, 25
May 1999].

(2) CLOUT case No. 293 [Schiedsgericht der Hamburger
freundschaftlichen Arbitrage, Germany, 29 December 1998].

(3) CLOUT case No. 246 [Audiencia Provincial de Barcelona, Spain, 3
November 1997].

(4) Arbitration Court of the International Chamber of Commerce,
August 1999 (Arbitral award No. 9887), UNILEX; China
International Economic and Trade Arbitration Commission, People’s
Republic of China, August 2006 (Chilling press case), Available at:
http://cisgw3.law.pace.edu/cases/  060800cl.html  (delivery of an
installment of steel containing severe defects and failure to deliver
subsequent installments).

(5) Landgericht Ellwangen, Germany, 21 August 1995, UNILEX.

(6) Arbitration award No. Vb 94124, Chamber of Commerce and
Industry of Budapest, Hungary, 17 November 1995, UNILEX..
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(1) CLOUT case No. 154 [Cour d’appel, Grenoble, France, 22 February
1995].

(2) HONNOLD (J. O.); Op., Cit., P. 427.

(3) Da SILVEIRA (M. A.); Op., Cit., P. 27.

(4) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 95; See
also: CLOUT case No. 417 [Federal District Court, Northern District
of Illinois, United States, 7 December 1999]. Available at:
http://cisgw3.law.pace.edu/ cases/991207ul.html; CLOUT case No. 293
[Arbitration—Schiedsgericht der Hamburger freundschaftlichen
Arbitrage, 29 December 1998].
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(1) HONNOLD (J. O.); Op., Cit., P. 438.

(2) CLOUT case No. 261 [Bezirksgericht der Sanne, Switzerland, 20
February 1997].

(3) Arbitration Court of the International Chamber of Commerce,
September 1996 (Arbitral award No. 8574), UNILEX.

(4) Arbitration award No. 273/95, Ziirich Handelskammer, Switzerland,
31 May 1996, UNILEX.
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(1) BV BA. J.P. v. S. Ltd., Hof van Beroep (Appellate Court) Gent,
Belgium, 26 April 2000. Available at: http:/cisgw3.law.pace.edu/cases/
000426b1.html (notice not “immediate” when deliveries to which it
related were made seven and 14 months earlier); Landgericht
Darmstadt, Germany, 29  May  2001. Available  at:
http://cisgw3.law.pace.edu/cases/010529¢g1.html (buyer sent a notice of
complaint, but failed to give notice of suspension of performance);
Netherlands Arbitration Institute, the Netherlands, 15 October 2002
(Arbitral award No. 2319), Unilex; China International Economic =

Ay aalaxElg fdedlall Sigmedl Was



e el cond ddl dasl 3 (YN Jaymly 00 auall

AL g BN G YV Balall Gad Al LAY £ gl G ad Il e g

Uiaks JUadY) ¢ Agtad) ) GBI AT au Al ) 3 ey o U1 A8S jUadY) iy

o ASa g Aglaaad g ALY (B gy LAY ikl 3] gh g AEUERY) G ¥/V Y Balall

Adid cuini g adal) o plEY) day o) YY) 3T JESE ) A8 Cililaal) agaks

) MBAY) J gy (e 28U O Acal 1) 1455 CaB gl g0 i pdal) dadaa (e
04 Qe pall

3 gy O3 e 3 Al G e e Laa ) 138 (uilliy adg

1igd Lidgg oausli o 8N Ca o Al fsalpall 2o g g 4] gal) Cilalaall

Iige SAY) Gl jdady of dcel 3301 it CiB gl o) el e Gy Tl

= and Trade Arbitration Commission, People’s Republic of China,
1989 (Arbitral award No. CISG/1989/02), Available at:
http://cisgw3.law.pace.edu/cases/890000c]1.html; Arbitration Court of the
International Chamber of Commerce, 23 January 1997 (Arbitral
award No. 8611), Unilex; Arbitration Court of the International
Chamber of Commerce, 2003 (Arbitral award No. 11849), Available
at: http://cisgw3.law.pace.edu/cases/031849i1.html; Netherlands
Arbitration Institute, the Netherlands, 15 October 2002 (Arbitral
award No. 2319), available at:
http://cisgw3.law.pace.edu/cases/021015n1.html.

(1) BELGIUM Hof van Beroep [Appellate Court] Gent, 26 April 2000,
1997/AR/2235, available online at http:/cisgw3.law.pace.edu/cases/
000426b1.html.

(2) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 94; Da
SILVEIRA (M. A.); Op., Cit., P. 13.
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(1) CHENGWEI (L.); Op., Cit., § 9.4; (CLOUT case No. 338),
GERMANY OLG Hamm, 23 June 1998, 19 U 127/97 ((Furniture
case)). Available at: http:/cisgw3.law.pace.edu/ cases/980623¢1.html);
GERMANY LG Berlin, 30 September 1992, 99 O 123/92. Available
at: http://cisgw3.law.pace.edu/ cases/920930g1.html; BELGIUM Hof van
Beroep [Appellate Court] Gent, 26 April 2000, 1997/AR/2235,
available at: http://cisgw3.law.pace. edu/cases/000426b1.html.

(2) CHENGWEI (L.); Op., Cit., § 9.4.

(3) UNCITRAL Digest of Case Law on the United Nations Convention
on the International Sale of Goods, ad art. 71 CISG, A/CN.9/SER.C/
DIGEST/CISG/71 (8 June 2004). GERMANY LG Stendal, 12
October 2000, 22 S, 234/94 (F. R. G.). Available at:
http:/cisgw3.law.pace.edu/ _ cisg/text/001012g]1german.html; (CLOUT
case No. 51), GERMANY Amtsgericht [AG] [Petty District Court]
Frankfurt a.M., 31 January 1991, 32 C 1074/9041, Available at:
http://www.cisg.law.pace.edu/cisg/wais/db/ cases2/910131g1.html.
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(1) CLOUT case No. 432, [Landgericht Stendal, Germany, 12 October
2000], also available at:
http://cisgw3.law.pace.edu/cisg/text/001012g1 german. html; CLOUT case
No. 51 [Amtsgericht Frankfurt a.M., Germany, 31 January 1991.

(2) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., PP. 94 -
95.

(3) Helsinki Court of Appeal, Finland, 30 June 1998 (EP S.A.v FP Oy),
Unilex (timing and content of fax gave prior notice); CLOUT case
No. 130 [Oberlandesgericht Diisseldorf, Germany, 14 January =
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= 1994]. Available at: http:/cisgw3.law.pace.edu/cases/978786il.html
(buyer failed to respond to demand for adequate assurance. And the
seller gave notice of intent to avoid followed by notice of avoidance
when it heard nothing from buyer) (see full text of the decision);
China International Economic and Trade Arbitration Commission,
People’s Republic of China, 1989 (Thai-made emulsion case),
Available at: http://cisgw3.law.pace.edu/cases/890000c1.html;
Arbitration Court of the International Chamber of Commerce,
September 1996 (Arbitral award No. 8574), UNILEX.
(1) CHENGWEI (L.); Op., Cit., § 9.7.1.
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 293.
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(1) CHENGWEI (L.); Op., Cit.,, § 9.6.3; SCHLECHTRIEM (P.);
Uniform Sales Law — The UN Convention on Contracts for the
International Sale of Goods, Op., Cit., P. 95; CHINA International
Economic & Trade Arbitration Commission, Arbitral award
CISG/1996/05, 30 January 1996, available at:
http://cisgw3.law.pace.edu/cases/960130c]1.html.

(2) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 292.
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LS 13) Y) (IS (3 Y JbdY)g A reasonable Notice 4 sira bag iy
o cleliaa 1) ¢ Aty g (DAl A4S clilas agaiil dua i) A3l Jo all iy
Al Laa) Al il adladl YA @S ol LaS cclibacall 038 Jia agall (pablaial) aal
Bogma dlia (e 3 cAgle Giiall ) anld (g Ady clla A g
) 13 Jia Jlu Y

M) aBlatial) 0o (e | MR Jlau ) O W1a3a Aaiii ) AR Gany paldyg
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(1) EISELEN (S.); Op., Cit., No. P. 7; GERMANY LG Diisseldorf, 9
July 1992, 31 O 223/91, available at: http://cisgw3.law.pace.edu/cases/
920709¢1.html .

(2) ENDERLEIN (F.) and Maskow (D.); Op., Cit., PP. 292-293.

(3) CHENGWEI (L.); Op., Cit.,, § 9.6.3; SCHLECHTRIEM (P.);
Uniform Sales Law — The UNConvention on Contracts for the
International Sale of Goods, Op., Cit., P. 95.
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(1) EISELEN (S.); Remarks on the Manner in which the UNIDROIT
Principles of International Commercial Contracts May be Used to
Interpret or Supplement Articles 71 and 72 of the CISG and Remarks
on the Manner in which the Principles of European Contract Law
May Be Used to Interpret or Supplement Articles 71 and 72 of the
CISG, Op., Cit., P. 7.

(2) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 293.

(3) CLOUT case No. 338 [Oberlandesgericht Hamm, Germany, 23 June
1998].
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(1) Landgericht Berlin, Germany, 15 September 1994, Unilex;
Landgericht, Darmstadt, Germany, 29 May 2001. Available at:
http://cisgw3.law. pace.edu/cases/010529¢g1.html (buyer sent a notice of
complaint, but failed to give notice of suspension of performance).

(2) CLOUT case No. 432 [Landgericht Stendal, Germany, 12 October
2000], also available on the Internet at http:/cisgw3.law.pace.edu/cisg/
text/001012¢g1 german.html.

(3) BV BA. J.P. v. S. Ltd., Hof van Beroep (Appellate Court) Gent,
Belgium, 26 April 2000, available at: http:/cisgw3.law.pace.edu/cases/

000426b1.html.
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(1) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 93; see
GERMANY LG Stendal, 12 October 2000, 22 S 234/94 (F. R. G.).
Available at: http://cisgw3.law.pace.edu/cisg/text/001012g1 german.html;
according to which suspension is not a breach but a unilateral right to
modify the time for performance; ICC award No. 8786, January
1997, Available at: <http://cisgw3.law.pace.edu/cases/978786il1.html
which stated that the buyer would not have breached if he had
exercised the right to suspend; CLOUT case No. 432 [Landgericht
Stendal, Germany, 12 October 2000] (stating that: the suspension of
[buyer]'s performance does not constitute a breach of contract, but
expresses the right to unilaterally modify the time of performance due
to the surrounding circumstances). Available at:
http://cisgw3.law.pace.edu/cases/001012¢g1.html.

(2) Oberlandesgericht Dresden, Germany, 27 December 1999, UNILEX
(noting that there must be a mutual, reciprocal relationship between
the obligation suspended and the counter-performance).

(3) Landgericht Berlin, Germany, 15 September 1994, UNILEX; See
also: CLOUT case no. 578 [Federal] Western District Court of =
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Juadii Al cila) i) e Ldil) By 8 cpadlaial) aaf 3o adily Vg

J el aday a S (ALl La g aibidasl) anlady o) JAVAS calad) Al jdilae g8
GHlal ¢ g g Aad) 3850 SaeY) g dagail) Jod (e Al A Cild sl Ll Jady
$) o g ¢ Bpdilly LAY 2las ) A8y oy af caiall lndl) LATY B dagial) Adslly jaY)
Al ABNe 3 g g Aday o (DABEN) oa ga ol c2Bal) ia gy dida g ke ils

LB 21491 gl ) 3N g 4dB g a3y 530 &) 33N G eciprocal Relationship

= Michigan, United States, 17 December 2001] also in 2001 Westlaw
34046276, 2001 US Dist. LEXIS 21630 (aggrieved party must show
fundamental breach to be entitled to suspend; seller entitled to
suspend non-competition clause because buyer’s failure to pay was a
fundamental breach).

(1) CLOUT case No. 51 [Amtsgericht Frankfurt a.M., Germany, 31
January 1991] (buyer entitled to damages because seller failed to give
immediate notice that it was suspending delivery). Available at:
http://cisgw3.law. pace.edu/cases/001012¢1.html; CLOUT Case No. 936
[Bundesgericht, Switzerland, 17 July 2007], Available at:
http://cisgw3.law.pace.edu/ cases/070717s1.html.

(2) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 284

(3) GERMANY Oberlandesgericht [OLG] [Provincial court of Appeal],
Dresden ,27 December 1999, 2 U 2723/ 99 . Available at:
http://cisgw3. law.pace.edu/cases/991227¢g1.html.
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(1) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., PP. 519-520.

(2) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 284.
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(1) HONNOLD (J. O.); Op., Cit., P. 427.

(2) CLOUT case No. 238 [Oberster Gerichtshof, Austria, 12 February
1998].

(3) Tribunal of International Commercial Arbitration at the Federation
Chamber of Commerce and Industry, Russian Federation, award in
case No. 302/1996 of 27 July 1999, published in Rozenberg, Practika
of Mejdunarodnogo Commercheskogo Arbitrajnogo Syda: Haychno-
Practicheskiy Commentariy 1999-2000, No. 27 [141-147]
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(1)CHENGWEI (L.); Op., Cit., § 9.3.; See also: Secretariat Commentary
on art. 62 of the 1978 Draft [draft counterpart of art. 71 CISG], § 10.
Available at: http://www.cisg.law.pace.edu/cisg/text/secomm/secomm 71.
html.

(2) HONNOLD (J. O0.); Op., Cit., P. 423.
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(1) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 94; see
also LOOKOFSKY (J); Op., Cit., P. 149; HONNOLD (J. O.); Op.,
Cit., P. 433, consequently holds that ” the carrier, of course, can have
no objection to delivering the goods to the person who is entitled to
them if the procedures suggested above protect the carrier against
third party claims. (In any case the carrier is normally entitled to
receive any unpaid freight before delivering the goods.)”.

(2) CHENGWEI (L.); Op., Cit., § 9.3; BENNETT (T.); Comments on
Article 71, in Cesare Massimo Bianca and Michael Joachim Bonell,
Commentary on the International Sales, Op., Cit., PP. 520-521
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 288; KRITZER
(A. H.); Guide to Practical Applications of the United nations
Convention on Contracts for the International Sale of Goods, Op.,
Cit., P. 461.

(2) HONNOLD (J. O.); Op., Cit., P. 432.
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Waka ailudasd) adaty Al Ji) 455 (B g & adld) (3 Doy ol o Lui i
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i AY s o el @l g Al G GG Gl ) adlia) 03¢ Aaldl)
prla aia (b bl (3 (e Alaaldly gl cadl) dia i gy badl) e WAL
g fdall ) by

(1) Da SILVEIRA (M. A.); Op., Cit., P. 11.

(2) HONNOLD (J. O.); Op., Cit., P. 423.

(3) CHENGWEI (L.); Op., Cit., § 9.3; KRITZER (A. H.); Guide to
Practical Applications of the United nations Convention on Contracts
for the International Sale of Goods, Op., Cit., P. 461; ENDERLEIN
(F.) and MASKOW (D.); Op., Cit., P. 288. They said: "if an obligee
of the buyer has the goods or if he has pledged title in the goods from
a document, the rights of the seller are not governed by the CISG but
by the otherwise applicable domestic law".
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(1) VILUS (J.); Op., Cit., PP. 243-244

(2) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 94.

(3) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., PP. 520; LOOKOFSKY (J); Op., Cit.,
P. 149; HONNOLD (J. O.); Op., Cit., P. 432; ENDERLEIN (F.) and
MASKOW (D.); Op., Cit., P. 287;.
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(1) KRITZER (A. H.); Guide to Practical Applications of the United
nations Convention on Contracts for the International Sale of Goods,
Op., Cit., P. 461.

(2) ICC award No. 8786, January 1997, Unilex; CLOUT case No. 130
[Oberlandesgericht Diisseldorf, Germany, 14 January 1994].
Available at: http://cisgw3.law.pace.edu/cases/978786i1.html.

(3) CLOUT case No. 432 [Landgericht Stendal, Germany, 12 October
2000]. Available at:
http://cisgw3.law.pace.edu/cisg/text/001012¢g1 german.html; Supreme
Court of British Columbia, Canada, 21 August 2003 (Mansonville v.
Kurtz), available on the Internet at http:/cisgw3.law.pace.edu/cases/
030821c4.html.
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(1) HONNOLD (J. 0.); Op., Cit., P. 434,
(2) Tbid, P. 434.
(3) CHENGWEI (L.); Op., Cit., § 9.5.
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(1) HONNOLD (J. O.); Op., Cit., P. 435.

(2) CLOUT case No. 630 [Court of Arbitration of the International
Chamber of Commerce, Zurich, Switzerland, July 1999] (buyer not
entitled to suspend obligation to pay after it had taken delivery of
goods even though lower quantity of goods were delivered than
contracted for).

(3) Supreme Court of British Columbia, Canada, 21 August 2003
(Mansonville V. Kurtz). Available at:
http://cisgw3.law.pace.edu/cases/030821c4.html.
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2 AL 1Y) Al 1l A 090 Y (il sl gl e o jidial) 3 jad Jga o U
aad gl ey () 0dll pLB gl (g sidall (e 13] M) & saaal) do gal) (e i)
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cidg B galld Ldul) Cadg LeDA a3 A Baall Ble) e qung (A At
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 290.

(2) SCHLECHTRIEM (P.); Uniform Sales Law — The UNConvention
on Contracts for the International Sale of Goods, Op., Cit., P. 93; See
also: CLOUT case No. 432 [Landgericht Stendal, Germany, 12
October 20001, also available at:
http://cisgw3.law.pace.edu/cisg/text/001012g1 german.html (suspension
not breach but exercise of a right to modify time for performance);
CLOUT case No. 432 [Landgericht Stendal, Germany, 12 October
2000].  Awvailable at:  http:/cisgw3.law.pace.edu/cisg/text/001012
glgerman.html. (suspension not breach but exercise of a right to
modify time for performance).
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(1) BENNETT (T.); Comments on Article 71, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., PP. 522-523; CHENGWEI (L.); Op.,
Cit., § 9.5; HONNOLD (J. O.); Op., Cit., P. 435.

(2) HONNOLD (J. 0O.); Op., Cit., P. 436; ZIEGEL (J. S.); The Remedial
Provisions in the Vienna Sales Convention: Some Common Law
Perspectives, in Matthew Bender, International Sales: The United
Nations Convention on Contracts for the International Sale of Goods,
Chapter 9, Galston & Smit ed., 1984, P. 35. Available at:
http://www.cisg.law. pace.edu/cisg/biblio/ziegel6.html.
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 290; BENNETT
(T.); Comments on Article 71, in Cesare Massimo Bianca and
Michael Joachim Bonell, Commentary on the International Sales,
Op., Cit., P. 524, HONNOLD (J. O.); Op., Cit., P. 436.

(2) CHENGWEI (L.); Op., Cit., § 9.5; CARTER (J. W.); Op., Cit., P.
106.

(3) ZIEGEL (J. S.); Report to the Uniform Law Conference of Canada
on Convention on Contracts for the International Sale of Goods, Op.,
Cit., Available at: http://www.cisg.law.pace.edu/cisg/text/ziegel 71 .html.
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Las dililesn popan (38T 28 4y ald) i) o) ) A judy (g adiall () adlall s
Lagal patalal) e gyl g AbaLES i g e o jua]
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(1) ROBERTSON (R. J.); The Right to Demand Adequate Assurance of
Due Performance: Uniform Commercial Code Section 2-609 and
Restatement (Second) of Contracts Section 251, Drake L. Rev., Vol.
38, 1989, P. 322; U.C.C. § 2-609(2); See also: In re Lone Star Indus.,
Inc., 776 F. Supp. 206, 228 (D. Md. 1991); Phibro Energy, Inc. v.
Empresa De Polimeros De Sines Sarl, 720 F. Supp. 312, 322
(S.D.N.Y. 1989); Top of Iowa Coop. v. Sime Farms, Inc., 608
N.W.2d 454, 466 (Iowa 2000); American Bronze Corp. v. Streamway
Prods., 456 N.E.2d 1295, 1303 (Ohio Ct. App. 1982).

(2) Ford Motor Credit Co. v. Ellison, 974 S.W.2d 464, 467 (Ark. 1998)
(holding that, "for sales transactions between a merchant seller and a
non-merchant buyer, the test for determining whether the seller has
reasonable grounds for insecurity is whether a reasonable merchant in
the seller's position would have that feeling" (emphasis omitted".

(3) Hitachi Zosen Clearing, Inc. v. Liberty Mut. Ins. Co., No. 92 C 5363,
1996 WL 388432, at *6-7 (N.D. Ill. July 8, 1996).
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(1) AMF, Inc. v. McDonald's Corp., 536 F.2d 1167, 1170-71 (7th Cir.
1976). Available at:
http://www.leagle.com/decision/19761703536F2d1167 _ 11453;  Ward
Transformer Co. v. Distrigas of Mass. Corp., 779 F. Supp. 823, 826
(E.D.N.C. 1991). Available at: http://www.leagle.com/decision/
19911602779FSupp823_11458; Kunian v. Development Corp. of Am.,
334 A.2d 427, 433 (Conn. 1973); Toppert v. Bunge Corp., 377
N.E.2d 324, 328 (II.. App. Ct. 1978); S&S, Inc. v. Meyer, 478
N.W.2d 857, 863 (Iowa Ct. App. 1991); Continental Grain Co. v.
McFarland, 29 UCC Rep. Serv. 512, 513 (4th Cir. 1980); SPS Indus.,
Inc. v. Atlantic Steel Co., 366 S.E.2d 410, 413 (Ga. Ct. App. 1988);
Automated Energy Sys., Inc. v. Fibers & Fabrics of Ga., Inc., 298
S.E.2d 328, 329-30 (Ga. Ct. App. 1982); SPS Indus., Inc. v. Atlantic
Steel Co., 366 S.E.2d 410, 414 (Ga. Ct. App. 1988); Penberthy
Electromelt Int'l, Inc. v. United States Gypsum Co., 686 P.2d 1138,
1141 (Wash. Ct. App. 1984).
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(1) Hornell Brewing Co. v. Spry, 664 N.Y.S.2d 698, 702 (N.Y. Sup. Ct.
1997).

(2) U.C.C. § 2-609- 4. It stated that: After receipt of a justified demand
failure to provide within a reasonable time not exceeding thirty days
such assurance of due performance as is adequate under the
circumstances of the particular case is a repudiation of the contract.
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(1) CLOUT case No. 417 [Federal District Court, Northern District of
Illinois, United States, 7 December 1999]. Available at:
http://cisgw3.law.pace.edu/ cases/991207ul.html; Helsinki Court of
Appeal, Finland, 30 June 1998 (EP S.A.v FP Oy), UNILEX (timing
and content of fax gave prior notice); CLOUT case No. 130
[Oberlandesgericht Diisseldorf, Germany, 14 January 1994].
Available at: http://cisgw3.law.pace.edu/cases/ 890000c1.html.

(2) CLOUT case No. 171 [Bundesgerichtshof, Germany, 3 April 1996];
CLOUT case No. 124 [Bundesgerichtshof, Germany, 15 February
1995].
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(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 291; BENNETT
(T.); Comments on Article 72, in Cesare Massimo Bianca and
Michael Joachim Bonell, Commentary on the International Sales,
Op., Cit., P. 528.

(2) KRITZER (A. H.); Guide to Practical Applications of the United
nations Convention on Contracts for the International Sale of Goods,
Op., Cit., P. 466; LOOKOFSKY (J); Op., Cit., P. 150; HONNOLD
(J. 0.); Op., Cit., P. 438.

(3) CLOUT case No.720 [Netherlands Arbitration Institute, the
Netherlands, 15 October 2002 (Arbitral award No. 2319)].
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(2) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 292.
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(3) LOOKOFSKY (J); Op., Cit., P. 150; SEVON (L.); Op., Cit., P. 230;
KRITZER (A. H.); Guide to Practical Applications of the United
nations Convention on Contracts for the International Sale of Goods,
Op., Cit.,, P. 466; LESER (H. G.); Commentary on the UN
Convention on the International Sale of Goods, Op., Cit., P. 544; See
also: Secretariat Commentary on art. 63 of the 1978 Draft, Secretariat
Commentary on article 63 of the 1978 Draft [draft counterpart of art.
72 CISG] § 4. Available at:
http://www.cisg.law.pace.edu/cisg/text/secomm/secomm72. Html.
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(1) HONNOLD (J. O.); Op., Cit., P. 439.

(2) BENNETT (T.); Comments on Article 72, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., P. 529.
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(5) According to art. 9:304 PECL, (where prior to the time for
performance by a party it is clear that there will be a fundamental
nonperformance by it, the other party may terminate the contract.); =
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=According to art. 7.3.3 UNIDROIT Principles, (where prior to the
date for performance by one of the parties it is clear that there will be
a fundamental nonperformance by that party, the other party may
terminate the contract).

(1) CHENGWEI (L.); Op., Cit., § 9.6.1.

(2) Commission on European Contract Law, Comment and Notes on
PECL 9:304, in Principles of European Contract Law: Parts I and 11
416, 417 (Ole Lando and Hugh Beale eds., Kluwer Law International
2000). Available at:
http://www.cisg.law.pace.edu/cisg/text/peclcomp72.html; Da SILVEIRA
(M. A.); Op., Cit., P. 24.
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(2) Secretariat Commentary on art. 66 of the 1978 Draft [draft
counterpart of art. 81 CISG] §
http://www.cisg.law.pace.edu/cisg/text/secomm/secomm-8 1.html.
(3) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 107.
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(1) MAZZOTTA; Commentary on CISG Article 81 and its PECL
Counterparts, § 2-3. Available at:
http://www.cisg.law.pace.edu/cisg/text/peclcomp81.html#er.
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a5 (g .with respect to a performance not yet duex 1diil Jai cay

(1) Da SILVEIRA (M. A.); Op., Cit., P. 38.
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£ g ) slina (398 (Ml g . Sfaial) i phally (ali O ¢Say (AN Adalal) il
asal Wik o ¢ bl ¢ dad) (e Eaaati Al A8EN G VY BaLal) il Wi
.ale JS& The Principle Of Reasonablenessa:! gixall

(1) HONNOLD (J. 0.); Op., Cit., P. 562.
die daal A 5 Lyl aal 5 6 pmaal (aall Gl (e 1/Y 7 ALl i a5 (Y)
Lo lag YV ja e eﬁ)d.u‘é.qu\ca‘).d\ ¢draall
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.(‘)‘u "ga!'a
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G 5 Al LB Ca YV Balal) el Adlla Sy 38 Aol 31 g3 a8 5 ial) fd
i g Al Aaidal) g A0 ghaadl ot Ay o Alal) ALNAay dlawdy oA Gl e
ad (a9 ild M) Cuuns!) Ly Lay AAIA (e Aaalil) 5 jlucdd) (e Ciddsll
o&goug_ﬁ‘3)@&‘@54‘.&@3&‘@&5&.0‘@)#\&#\&)@
AT B g e Yy fedl) (fle] gl Lgaiad
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by i A1 g5 ) il SBal) Fd (o) g o) AV LAT (il G JLEAY) daay
ale 30 Al Arulad) salaal) dal day A1) 40 ghaall e £ guda (B Lagda DS
LDy e A b 438

(1) ENDERLEIN (F.) and MASKOW (D.); Op., Cit., P. 292; see also
BENNETT (T.); Comments on Article 71, in Cesare Massimo Bianca
and Michael Joachim Bonell, Commentary on the International Sales,
Op., Cit., P. 528.

(2) SCHLECHTRIEM (P.); Uniform Sales Law — The UN Convention
on Contracts for the International Sale of Goods, Op., Cit., P. 39.
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i) el g culalal) g Al JS Aaldl) clugDlall g ci gl g dda 53 gualal) Aulal)
LD4al) @d digall g 4 el

ary La o sl o G panad) Asl) Gl La i jail) 138 (e iy g

S ladl) £ g8 (o8 Y e g Linns day La ) BRI Gaalia (S oagand (e ¥ glna

3585 AN AENAY) ubaal) 4y A0 ghaal) fage JAY) Q) Cijay g (DALl )l
dilal) g dasay ci paill 5 jal)

(1) KRITZER (A. H.); Overview Comments on Reasonableness.
Available at http://www.cisg.law.pace.edu/cisg/text/reason.html.

(2) The Principle of European Contract Law 2002, Part I, II, and III.
Available at:
http://www.jus.uio.no/lm/eu.contract.principles.parts.1.t0.3.2002/; See also
Commission on European Contract Law, Comment and Notes on
PECL 1:302, in Principles of European Contract Law: Parts I and II
126, 127 (Ole Lando and Hugh Beale eds., Kluwer Law International
2000). Available at: http://www.cisg.law.pace.edu/cisg/text/reason.html.

(3) HONNOLD (J. O.); Op., Cit., P. 101.

(4) VELDEN (V. D); Op., Cit., P. 52.
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¥ Al Y Gl ) aal Ll ade ¢ 0 cllall Gy A Ad) dlld Gl g A glaal)
2033 Y (pablaial) aaf quila (e 345 by o) a8l g Asils (e Uad ) aa
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Al Jil) 2855 Calg oo AN Gl ey Lay gl QI3 3 diall 4 8 g AdllA
A of A BT e €7 Balall lads daaa plaly dlally JA) 53 Gajplal) callday
(5 Sidial) dlldaa ) cmnd) gl g Adiay pdliday palud g cAdla) i) AT adlll
Cma VY Balall Liids (5 A% Aila) 331 A8 g cadliad) oSl g cpalid) adasy
1Cn A Saal) cijphll dpwilly dbaia 8 sl aY) oda (S 2By ABETY)
A2 e Uk (o Agl) ey ol AdT 1Y)
Cdke) ¥ Cipdal) L) 13) Adilal 11 ABIS e ) aly ol GSaall e S 4] ALY

LA CiBg cpa WAy VY Balall Wida dial) fecd

ban (B Ll Gy ) Sl AN (Aol gheal) el Ui A3LB (813 Ll £l
) il ciphl) ila (e Jgina e 61 sa) o liely Aal

(1) Da SILVEIRA (M. A.); Op., Cit., PP. 19:20.
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Instalment <ilads o alouil) 3 pay dalild) A BN e VI Balall g (V)
AT ) 3 gdal) o Alulal (Sa 180 CaBg o) Juie) e iy cContracts
O sadiall Gipdall jgan Al cilads e WAED iy AN dlig Baa) g dada
Vi Al i ALl ciladally (glat; Lagd ddd (M) gl dfind) 14T B g G Ay
oy (Gaty Lagd afial) foad (M) (e JAY) aBlatall | ) puda AS] LA g (98
Meladals

Ca VY Balal) UASy VY Balall g VY Balall bt a gy < 8 55 13 g
LAY CaBg cp Uy Gl sl Gl alal (9 ol Crag ¢RI gl ABLTY)
Vgl s Al (Ao ghaal) fasa dgle dlay La o jllie) (A Laual g dhal) G (D) g
AU ajlie) sas ) i aa g ) (D) (uad g Aal Ji 345 LBy Lal
:(Y)u".‘- La Lgia

O Ale i Y VY Balalld (1t B Al (e Al Aglaa B 8 A )

(1) AUSTRIA OGH, 6February 1996, 100b518/95 (CLOUT case No.
176) (Aus.). Available at:
http://cisgw3.law.pace.edu/cases/960206a3.html. In this case, if the
innocent party chooses to suspend performance with respect to future
installments, it must give notice in accordance with art. 71(3) CISG;
GERMANY Amtsgericht [AG] [Petty District Court] Frankfurt a.M.,
31 January 1991, 32 C 1074/9041 (CLOUT case No. 51), Available
at: http://www.cisg.law. pace.edu/cisg/wais/db/cases2/910131g1.html.

(2) CHENGWEI (L.); Op., Cit., § 9.6.2; EISELEN (S.); Remarks on the
Manner in which the Principles of European Contract Law May Be
Used to Interpret or Supplement Articles 71 and 72 of the CISG
(2002), available at:
http://www.cisg.law.pace.edu/cisg/peclcomp71,72.html.
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O ad 13) lad) dead (e o Lol Al Al Ulal ASYY JLay) Jiay 45y
fewd (e (A Gal) AV Cijhll § gdy dally | pudae YIA) JSdy 0w La 4]
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i) aay V) adinl) fed ) ) puaiall ciphal) laly ¥ Jlga¥) (e S A
la 8550 481 clilaal) 4l (e dY) Jae g 4l Jil) LdS (a8 g0 JAY) ikl
ABUETYY cpa VY Balall
Balall g VY Balall Jag s pa Liilaia 2l i gy JUalY) 9% o) g
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(1) EISELEN (S.); Op., Cit., No. L., P. 8.
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(1) BENNETT (T.); Comments on Article 72, in Cesare Massimo
Bianca and Michael Joachim Bonell, Commentary on the
International Sales, Op., Cit., P. 529.
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