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M. I. LOUIS,S. JACOB, Behind a Veil of Ignorance? Power and

Uncertainty in Constitutional Design, Springer, 2015, P. 103.

(1) D. HAYIM, Le Concept d’indérogeabilité en Droit International, Une
Analyse Fonctionnelle, ’Institut de Hautes Etudes Internationales et du
Développement pour [’obtention du grade de Docteur en Etudes
internationales Spécialisation en droit international, Thése N° 962,
Geneéve, Suisse, 2012, P. 628.
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O. FROUVILLE, Les Paradimage de la Constitutionnalisation vu de
Droits International, In: S. H. VAUCHEZ, J. M. SOREL (eds.), Les
Droits de L'homme Ont-ils Constitutionnalisé le Monde ? Brussels,
Bruylant, 2001, PP. 199; A. K. BJORKLUND, Yearbook on International
Investment Law & Policy 2013-2014, Oxford University Press, 2015, PP.
14: 15.
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International Law Revisited, German Law Journal, Vol. 9, 2008, P. 2264.
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(1) A. V. BOGDANDY, Constitutionalism in International Law, Comment
on a proposal from Germany, Harvard International Law Journal, Vol.
47, 2006, PP. 223: 233.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61983CJ0294.
18/8/2015.

(3) B. FASSBENDER, the United Nations Charter as Constitution of the
International Community, Columbia Journal of Transnational Law, Vol.
36. 1998.
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(1) C. TOMUSCHAT, International Law: Ensuring the Survival of Mankind
on the Eve of a New Century, General Course on Public International
Law, Collected Courses of the Academy of International Law, 1999, No.
281, P. 237.
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J. HABERMAS, Does the Constitutionalization of International Law Still

Have a Chance? In the Divided West, Polity Press, Cambridge, 2006, PP.

116: 124.
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G. RITZER, P. DEAN, Globalization: A Basic Text, John Wiley & Sons,
Oxford, 2015, PP. 279: 280.
(1) J. KLABBERS, A. PETERS, G. ULFSTEIN, the Constitutionalization of
International Law, Oxford University Press, Oxford, 2009, P. 57.
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H. KELSEN, Pure Theory of Law, the Lawbook Exchange, Ltd., Clark,
New Jersey , 2 ed. 2005, PP. 198: 206.
(3) A. PETERS, Compensatory Constitutionalism: the Function and
Potential of Fundamental International Norms and Structures, Leiden
Journal of International Law, Vol. 19, 2006, PP. 579: 610.
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B. FASSBENDER, The United Nations Charter as the Constitution of the

International Community, BRILL Academic Publishers, 2009, PP. 77: 80;

S. KADELBACH, T. KLEINLEIN, International Law, a Constitutional

for Mankind? An Attempt at a Re-appraisal with an Analysis of

Constitutional Principles, German Yearbook of International Law, Vol. 50,

2008, PP. 303: 304.
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A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of

International Responsibility, Indiana Journal of Global Legal Studies, Vol.

16, No. 2, Indiana University Press, 2009, P. 50.

(3) A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 55; T. REINOLD, Sovereignty and
the Responsibility to Protect: The Power of Norms and the Norms of the
Powerful, Routledge, 2013; G. F. THOMPSON, the Constitutionalization
of the Global Corporate Sphere? OUP Oxford, 2012.
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(1) M. RISSE, on Global Justice, Princeton University Press, Princeton, New
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(1) CH. WALTER, Constitutionalizing International Governance, German
Yearbook of International Law, Vol. 44, 2001, P. 177.

(2) T. GIEGERICH, The Is and the Ought of International
Constitutionalism: How Far Have We Come on Habermas’s Road to a
"Well-Considered Constitutionalization of International Law"?, German
Law Journal, Vol. 10, No. 1, University of Kiel, 2009, P. 45.

(3) J. H. JACKSON, the Changing Fundamentals of International Law and
Ten Years of the WTO, Journal of International Economic Law, 2005, 3:
15.
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(1) E. PETERSMANN, Justice in International Law? From the
“International Law among States” to “International Integration Law”
and “Constiutional Law”, the Global Community, Vol. 1, 2007, P. 105.

(2) E. D. WET, the International Constitutional Order, International and
Comparative Law Quarterly, Vol. 55, 2006, P. 51.

(3) J. H. WEILER, M. WIND, European Constitutionalism Beyond the
State, Cambridge, Cambridge University Press, 2ed., 2013, PP. 3: 5.
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(s Tl
http://’www.almaany.com/home.php?language=arabic&lang name=%D8%
B9%D8%B1%D8%A8%D9%8A&word=%D8%A7%D9%84%D8%BI%DI
%88%D9%84%D9%85%D8%A9; See also: A. PETERS, Compensatory
Constitutionalism, P. R., P. 579.

(2)D. S. LAW, Globalization and the Future of Constitutional Rights,
Northwestern University Law Review, Vol. 102, 2008, PP. 1277: 1288.
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(1) G. RITZER, P. DEAN, Globalization: A Basic Text, P. R., P. 115.
(O JSUEa g (AaalaBy) clBSlad gf (Al g () (398 Alaa Jlaa B Jladl g Lalia (V)
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C. KEGLEY, S. BLANTON, World Politics: Trend and Transformation,
2014 - 2015, Cengage Learning, 2014, P. 333; G. SITARAMAN, 1.
WUERTH, The Normalization of Foreign Relations Law, Harvard Law
Review, Vol. 128, No. 7, 2015, P. 117; M. P. MARIANA, Regulatory
Choices in the Privatization of Infrastructure, Conference Private Security,
Public Order: Governance & Limits, Institute for International Law and
Justice, New York University School of Law, 2010, P. 100.
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(1) J. C. COATES, Cost-Benefit Analysis of Financial Regulation: Case
Studies and Implications, Yale Law Journal, Vol. 124, No. 4, 2015, PP.
266: 270.

(2) G. RITZER, P. DEAN, Globalization: A Basic Text, P. R., P. 280.

(3) M. CLAES, Constitutionalising Europe: The Making of a European
Constitutional Law, Hart publishing, Oxford, 2015, PP. 240: 250.

(4) Cong. Budget Office, U.S. Cong.,Contractors’ Support of U.S. Operations
in Iraq, Publ’n No. 3053 (2008).
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(1) B. KINGSBURY, N. KRISCH & R. B. STEWART, the Emergence of
Global Administrative Law, Institute for International Law and Justice,
New York University School of Law, 2006, P. 15; M. SAPIRO,
Preempting Prevention: Lessons Learned, New York University Journal
of International Law and Politics, Vol. 37, 2005, PP. 357: 367.

(2) H. DAVIES, Global Financial Regulation after the Credit Crisis, Global
Policy journal, Vol. 1, No. 2, 2010, PP. 185: 195.
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P. CAPPS, the Rejection of the Universal State, in: N. TASGOURIAS ed.,
Transnational Constitutionalism, Cambridge, Cambridge University Press,
2007, PP. 19: 25; L. MAY, Humanity, International Crime, and the Rights
of Defendants: Reply to the Critics, Ethics and International Affairs, Vol.
20, No. 3, 2006, PP. 373: 382.
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B. SIMMA, From Bilateralism to Community Interest in International
Law, 250 Recueil des Cours de I’Académie de Droit International, 1994, P.
217; Accordance with International Law of the Unilateral Declaration of
Independence in respect of Kosovo (Advisory Opinion) 2010, Declaration
of Judge Simma, paras 3, 8, available at: http://www.icj-
cij.org/docket/index.php?p1=3&p2=4&k=21&case=141&code=kos&p3=4.
5/6/2015.
(2) Corfu Channel (UK v. Albania), ICJ Reports (1949) 4 at 22; Reservations
to the Convention on the Prevention and Punishment of the Crime of =
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= Genocide, Advisory Opinion, ICJ Reports (1951) 15 at 23; Application
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Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), 1CJ
Reports (2007) para. 147.
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N. WALKER, Making a World of Difference? Habermas,
Cosmopolitanism and the Constitutionalization of International Law,
European University Institute, Department of Law, 2005, P. 9.

(2) T. GIEGERICH, the Is and the Ought of International Constitutionalism,
P.R., P.5.
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(3) International Status of South West Africa, Advisory Opinion, [1950]

ICJ Rep. 128, 132-6).

(UNTS Vol. 71, 402) . 329 alad jracud \ ¢""LSS ) " 48U (e B pdlad) Balal) (£)
dogilind) AaSaal) e ol gal) aSlaal) 0B (o 3 shacaa sad o g Basaad) A (28 A (9)
Cra alBY) (s glaal) Ao o TTLOS™ Jlasd) ¢ 8 A gal) dasaal) gf " ICC Aal g

MECHR" Sewd) Ggial Ay g ) 0¥ dasaal) g8
(6) R. B. BAKER, Customary International Law in the 21st Century: Old
Challenges and New Debates’ European Journal of International Law,
Vol. 21, issue 1, 2010, PP. 173:204.
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J. CRAWFORD, the Creation of States in International Law, Oxford

University Press, 2007, P. 420. See also: UN Doc. S/RES/554 (1984),

paras. 1-2 ; UN Doc. A/39/2 (1984), para. 1.

(2) N. PETERSEN, Rational Choice or Deliberation? Customary
International Law between Coordinationand Constitutionalization,
Preprints of the Max Planck Institute for Research on Collective Goods,
Bonn, 2008, P. 3.
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2l R sa g Al
R. WILDE, Casting Light on the “legal black hole”: Some Political Issues
at Stake, European Human Rights Law Review, Vol. 5, 2006, P. 549.
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(1) A. PETERS, the Merits of Global Constitutionalism, P. R., PP. 398: 399.
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(1) N. D. WHITE, Hierarchy in organizations: Regional Bodies and the
United Nations, in: N. TSAGOURIAS, Transnational Constitutionalism,
Cambridge University Press, 2007, P. 135.

(2) J. L. DUNOFF, J. P. TRACHTMAN, a Functionalist Approach to
International Constitutionalization, in: J. L. DUNOFF, J. P.
TRACHTMAN, Ruling the World? Constitutionalism, International
Law, and Global Governance, 2009, PP. 3: 7.

(3) J. HABERMAS, Does the Constitutionalization of International Law Still
Have a Chance, P. R., P. 136.
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cilaliiall Y ¢ A gad) ¢ oAN "3 gl (§ gaiall’ Aliay dai al Jgall o) 488 il o LaSy (V)

Aagsall s A gal) cilaliial) g Ayl gal) culapleal) i gas BLELAY 5 Jga¥) g A galf
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K. LACHMAYER, the International Constitutional Approach, P. R., PP.

91:99.

(1) R. A. WESSEL, the Multilevel Constitution of European Foreign
Relations, in: N. TSAGOURIAS, Transnational Constitutionalism,
Cambridge University Press, 2007. PP. 189: 195.
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(1) B. KINGSBURY, N. KRISCH & R. B. STEWART, the Emergence of
Global Administrative Law, P. R., P. 8.

(2) Convention on Access to Information, Public Participation in Decision-
making and Access to Justice in Environmental Matters, 25 June 1998,
available at: http://www.unece.org./env/pp/documents/cep43g.pdf.
27/5/2015.
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Agha A8 B plac) Jgul o Aagjiall JUhY) Alaa a9 (Bad ) g oAy yuadl
(%) ¥ Balall) Jkat)
B. KINGSBURY, N. KRISCH & R. B. STEWART, the Emergence of
Global Administrative Law, P. R., P. 9; Decision 1/7 on review of
compliance, part. VI ‘Communications from the Public’, paras: 18:24,
available at www.unece.org/env/pp/compliance.htm. 27/5/2015.
Internet address " <5 AN aglis J oS g9 Aaliial) Liglly 3l 5y A1 AL (V)
Internet " duauadal) ald ) 5 slandld ci i) As'sag <" protocol regulatory body
Waailii a3 Al g " ICANN" " Corporation for Assigned Names and Numbers
Ll S iliadlua pamadl alg o3 Jia L e gSal) il gual (815 dgaga i digs
Fla dualil) ciling) 38 (ha 48 gal) Araalil) algall Cpo daad) 3 Je S Nle (¥ o0 ¥ ale dia
private International Standardization " 3 xoall Lalil) 4 gal) daliial) slaic)
@ Jaddl 1o gh g claiiall dap) gl Jlaa (VY0 0 v) (e Y "ISO" " Organization
silae g g Aad) @ld da gSal) e cilalilall AU ¢ hual (gl o g allad) elad) auan
adad g ol 3 jad) Bl JUial) Jase o g oLl g A ghaial) cilpiiall culalgll) jlaway el g
ileliall cpa aanll 48 ) alaig o) g Codag Al g caldicen gad o GiLIAY)
B. KINGSBURY, N. KRISCH & R. B. STEWART, the Emergence of
Global Administrative Law, P. R., P. 10.
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https://en.wikipedia.org/wiki/Multilateral Agreement on_Investment.
15/8/2015; see also: http://wwwl.oecd.org/daf/mai/. 15/8/2015.
dasiall cla glaal) (i ((£) €€ 9 (Y) VO 3 gall (Al gal) Ailiad) daSaall ulud) ala1 (¥)
Apagsall i cilaliiall (e
(4) J. H. JACKSON, the Changing Fundamentals of International Law and
Ten Years of the WTO, P. R., P. 17.
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(1) P. M. DUPUY, L’unité de L’ordre Juridique International, Cours
Géneéral de Droit International Public, Recueil des Cours L’Académie de
Droit International, 2002, P. 227.
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R. A. WESSEL, the multilevel constitution of European foreign relations, P.

R., PP. 161: 169.
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M. CLAES, Constitutionalising Europe. P. R., PP. 455: 457.
(V40 ale A oY) I odll g andl) Aman A A G SaY) 13gd ) 63 J gl i 3y 285 (Y)
clidig oail ga g Wads (Benelux) Ja) ALYl Lyl g b jh g Ay sad) Llall (ya 3 jabsay
i La gl o Eua ol jlanl) Jlaa (B A 50 Jad) (g B gl oda allia
ISy e AN «(European Economic Community) 4,53 d3lai®y) L sally
g Va0V alal Lag ) A8l i gay cupnall) 138 afig ¢ "'AS idal) (§ g oy s
Sty s LAY J oY) land) dausall o2 jiatg V40N ale il Jol (B AT Jua culiy
1 U Aalin g Apalua) A8 ph ) (5 ket JabS g 20 (e L sl dag el ¢ 9 5Y)
abl Crag (Y AAY/Y /Y B AL Soa culiag VA9 Y ale dad gal) (Maastricht) -8
Baia JUaT A (Ao g ) oY) At gl cilicugal) ) Jgad) ciliadla S g oY) SaY) (il
L ad aany) 1A el oS Y IM Baa e A 5o JS (e L Aa glaall cladlal) saa
slay) Gudaa (1) sAd i) 3 3¢ g allad) B ds g e 138 Laban Laldai diay 43Sl
A gall (V) LmiaY) cygbaill g AS jidiall don JAN Lpulpad) claa A Aol g Cliadla Al
aladat) gy dlayg 2 m 9o Glal ) (¥) (IS8 ady) pllae alghy sdan g sY)
A N AR 2,001 alanall Ll Y (g LI 5 (B Slead) nfian LaS Ao )
0¥ AAL slac) cilagsall g Joall sluy d £ laia) 43l g SaiDU 4y 02Y) 3 3¢aY) (e
pt 3 cAcalgd) ApalarBy) g deabpad) il ) R BADY (A g5 6Y) Apeda gl iy () ALY
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http://europa.eu/abouteuropa/index_en.htm. 2/7/2015.
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(1) J. H. WEILER, M. WIND, European Constitutionalism beyond the State,
P.R., P. 126.

(2) M. KUMM, the Legitimacy of International Law, P. R., P. 907.
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(1) N. PETERSEN, Rational Choice or Deliberation? P. R., P. 11.

(2) J. P. TRACHTMAN, the Constitutions of the WTO, European Journal of
International Law, Vol. 17, 2006, PP. 630: 632.
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= A. PETERS, Compensatory Constitutionalism, P. R., P. 585. See also: S.
CASSESE, Shrimps, Turtles and Procedure: Global Standards for National
Administrations, IILJ Working Paper 2004/4, available at:
http://www.iilj.org/global_adlaw/pdfs/Cassese_IILJ2004_4.pdf.

(1) World Trade Organization, Agreement Establishing the World Trade

Organization of 15 April 1994, art. 10, available at
http://www.wto.org/english/docs_e/legal e/04 - wto.pdyf.
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(1) R. WILDE, Casting Light on the “legal black hole”, P. P., P. 554.

(2) J. STEYN, Guantanamo Bay: The legal black hole’ 27 th F. A. Mann
Lecture, British Institute of International and Comparative Law, 25
November, 2003, PP. 10:11. Available at:
http://www.nimj.org/ducuments/ guantanamo.pdf.
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(1) G. RITZER, P. DEAN, Globalization: A Basic Text, P. R., P. 289.

(2) Report of the Study Group of the ILC, 58 th session (2006)
A/CN.4/L.682 [8].
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(1) B. FASSBENDER, the United Nations Charter as the Constitution of the
International Community, P. R., PP. 180: 181.

(2) A. BIANCHI, D. PEAT, M. WINDSOR, Interpretation in International
Law, Oxford University Press, 2015, PP. 109: 110.

(3) C. WALTER, Constitutionalizing International Governance, Possibilities
for and Limits to the Development of an International Constitutional
Law, German Yearbook of International Law, Vol. 44, No. 170, 2001, PP.
191 196.
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(1) P. M. DUPUY, The Constitutional Dimension of the UN Charter
Revisited, Max Planck Year Book of United Nations Law, Martinus
Nijhoff Publishers, 1997, PP. 7: 11.

(2) M. KUMM, the Legitimacy of International Law, P. R., P. 908.
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A. PETERS, the Merits of Global Constitutionalism, P. R., PP. 405: 406.
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(1) A. PETERS, the Globalization of State Constitutions, in: J. NIJMAN, A.
NOLLKAEMPER, New Perspectives on the Divide Between National
and International Law, Oxford, Oxford University Press, 2007, PP. 270:
285; A. PETERS, the Merits of Global Constitutionalism, P. R., PP. 406:
407.
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R. S. J. MacDonald, D. M. JOHNSTON, Introduction to Towards World

Constitutionalism: Issues in the Legal Ordering of the World Community,
Nijhoff, Leiden, 2005.
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(1) A. PETERS, the Merits of Global Constitutionalism, P. R., PP. 408: 409;
J. D. OHLIN, the Assault on International Law, Oxford University Press,
2015, P. 132.
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() R. S. J. MacDonald, D. M. JOHNSTON, Introduction to Towards
World Constitutionalism: P. R., PP. 850: 854.

(2) K. ARMINGEON, K. MILEWICZ, Compensatory Constitutionalisation:
A Comparative Perspective, Global Society, Vol. 22, 2008, PP. 179: 182
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(1) D. SHELTON, Normative Hierarchy in International Law, American
Journal of International Law, Vol. 100, No. 2, 2006, P. 291; L. ZUCCA,
Why  Constitutional Law Matters: A Debate, International
Journal of Constitutional Law, Oxford Journals, Vol. 13, No. 1, 2015, P.
302.
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P. CAPPS, The rejection of the universal state, P. R., P. P. 29.
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(1) S. MARKS, State-Centrism, International Law, and the Anxieties of
Influence, Leiden Journal of International Law, Vol. 19, 2006, PP.
339:347.

(2) A. SOMEK, From the Rule of Law to the Constitutionalist Makeover:
Changing European Conceptions of Public International Law,
Constellations Vol. 18, No. 4, Blackwell Publishing Ltd, 2011, P. 570.
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Inquiries in Law, Vol. 8, 2007, PP. 9, 35; J. D. OHLIN, the Assault on
International Law, P. R., PP. 255: 260.
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(2) M. LOUGHLIN, Sword and Scales: An Examination of the Relationship
between Law and Politics, Oxford, hart Publishing, 2009, P. 209.

coy  alaxBilgfuieilal Sigmed) o



rEoue damadale dasald (Y10 9l y OA suall

et 395 ALY gl 5 g ekl L

"5 laall Lalalr ddde glhai o (Say Lal (A gal) ¢ gilal) B jiud By Uia g
S uaalill] 13t gl g o W g (9N AN g ABUEENL 5, AL Cua
ALY iy g oCallil) allad) J gal 8 jpaal) ABUEL AEL g3 aulil aa slady) 138
cala cuilall lla (Gudad 8 Ll 8y lalday A8 dua gadll ol e
Gy gl Aipeal) i 00 A JLIAL (3la% Lab ad L cilua o § i
B Y A8 L gal) ¢y gIAN B i zd gead b AdA) 03a Ay clglaadaig ol s
Vil 515 (10 dabias 23 Y Al J gl A8 gay

onill | adlal
SO ol s 580 (b I il

ab Aol ¢ gilall Jlaa B "B siaall! B ysh () addial) (i pall e W gay
AR ) B (o il (JSAY) 13gd By culia g Aduald g co 8B g Ay RIS o ) gl
Ot O LSy (B La S 5 a2 hg Ll oliajo (o) gadll o gal) il
1Y) sadl) o 4y il ogd Liagh
) La LSl (Aduntl) of dg paill of 588N "5 i) Ciua g Eualull Ay’ -
Giaa gl Aoty o005 AU Cia g aladial ) Jual Vg (Jadlly &lAS
Claaiza Gasd gl il giua o AUy gl g9 JSy sdua g Ailiadla (Say
ABAY L (3 adg oS e g (oY) ABAY A (B 113 it g Base

(1) M. I. LOUIS, S. JACOB, Behind a Veil of Ignorance? P. R., P. 110.

sor  alaxBilg fuieilal Sgmed) o



rEoue damadale dasald (Y10 9l y OA suall

p el 3 ALY Gaal o B Mo B Al Ll a5 O (iSay B gey (2 2
S daliay) g ddua g oSay M) (ALl i (galad) e Gaalall i (Addal)
"8 fnaidl) 1" Ayl 0 ggla (18 daly La g g QB gay LS ale alond
G g ity Lol ol 5350 g0 g gucil pgh sf el A o W Sy
9 e (GaBanl ol Akl (e A gpana il 8 AiS) Chua g (ry 5¢d Aulenl)
g B ke g ¢ At a5 ad L Tl cABagloce il Ala
O 113 i B S8 2 ggda aoa (3l Y U AW (A o LA oy oSl
ot sl

S Ayib gl AalaiY) B 1 giall iaa (e "B i) B B CATIAS Y
3k Al e gadll (e de gana e B ) gieall Say Cua (e gagay
OS5 O g Lal ) pudali g ol dpualpand) ddaluad) bl g A1 gal) Gailuad
¥ g Ctpall Gl 118 cual) ! B iy Gelaty Lagh Lal ¢ Y (ol o) dAle
Oslsbas Lal g f g gall g JSad) Coa G JualS (A g3 ) gimid 3929 G9UA
O L g Gl g e gt pailuad Lgd 4l g3 @ guai (8 CiSS))
dalal) g A oSl o gl oAl g Alie gl Lgd o g Lgasans
cagadl) sda Jhal (A gad) ¢ olBl Candad LAY G 93¢ty Gaisal) s¥ R Ol
A gl

sgalad) Al aaza B 13 ALY AalS e gal) (V)
http://www.almaany.com/ar/dict/arar/%D8%B8%D8%A7%D9%87%D8%B1
%D8%A9/. 11/7/2015.

Ailail) a8 gl (o) ALaal) SLoal) YL Jae ) G guia Gidge pnd cililes g (Y)

sl laall pana B "Alee ! AAlS e gl Ayl Aglaad) g (Alenl) 4y 08
http://www.almaany.com/ar/dict/arar/%D8%B8%D8%A7%D9%87%D8%B1
%D8%A9/home.php?word=%D8%B9%D9%85%D9%84%D9%8A4%D9I%87&
lang name=ar-ar&type word=0&dspl=0. 11/7/2015.

oot alaBillgfuigilal Sigmed) o



rEoue damadale dasald (Y10 9l y OA suall

DB g aal) (gl ae b (arad Ay ) g dlag) 392 g Aliadla Uiy -
by g alaly o3 g (g gimdll AN ) LSl (oY) 1o g2 g AN (e 4d)
(salall (a1 S da LI (Cppaa (msban alS ) phaf (e ciliat) 9 cildalidd)
L) ae) g8l (JUial) o Ao g caaal) 13 (3825 gad) ¢ 58N L)
4 gal) cilalaial) ¢ g3l IS5 ¢ gal) Adals (o 48 AN (lady) (358 Aglany
G (J gl Gy Babed) A B gluall Tarag (J gl ddalus (o 23y 9 panady gl
(o) iR gan Iarag (A gad) A gILAN aLBaTY) 8 4 gAY Aabid) anddy
Lliag Lran W liie ) Sy Apia gl) AalaiDU A gal) ¢y gLl clal 21 Jay o 10)
(Vi s pailad @3 i ga sy 201 8

prs Ao B hand) JUA (e SIS By gl O sty o AU A ol)
Bl aal g o gL Bl il (ra Al A (A (A g A g pdiall
loll (e Ao piia de gara Gadady (A gad) G giLBY (b (g i) aSal) (galoa
1299 el i) aae g pladal) Sl jbas G 52 e g pdiall a2e o 4408 )
aSladd) A1 Y gua g Ao gal) Cilnigall ) B JLEY) ade aa Jaladl) cile) jalbs
(6 st LR (B s A s Ll gl Al ghenall 08 e g A gl
O 5 dpabiad) ClBMal) Jana kil g dalall daliaall aad 3o g o (i
o) g8l Jia (gllal aud ao) g ey g cdalall pllaal) oda Jiay i yiag A gall
by
wagaill e Cadsl) Ll (e Aol g ymlaa M3 il 3 pSh aaat At ¢
iy AUl g cas) g8l adgd | pan anl al L LaS ¢ s 4 gal) 4y gl

(1) J. KLABBERS, A. PETERS, G. ULFSTEIN, the Constitutionalization of
International Law, P. R., P. 61.
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= Report of the International Law Commition on the Work of its twinty-

eight Session, 3 May : 23 July 1976, Official Records of the General

Assembly, Thirty-first Session (A4/31/10)
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(2) AGO, Droit des traits a la lumiere de la convention de Vienne,

introduction, R.C.A.D.I., 197/111, P. 323.
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ICJ Reports, 1966, 298, He noted that: if we can introduce in the
international field a category of law, namely jus cogens ... a kind of
imperative law which constitutes the contrast to jus dispositivum, capable
of being changed by way of agreement between States, surely the law of
human rights may be considered to belong to the jus cogens. Although, it
may restrict in some emergency, but that does not make it out of
peremptory, and can not imagine a treaty violate it and create conflicting
obligations.
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S. MULLER, M. FRISHMAN, the Dynamics of Constitutionalism in the
Age of Globalization, The Hague, Hague Academic Press, 2010, PP. 153:
155.

(2) Chafiq Ayadi v Council of the European Union, Case 7-253/02, 12 July
2006, para. 126.
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M. K. YASEEN, Summary Records of the 17th Session, U.N.Doc.
A/CN.4/156, Addenda, in Yearbook of the International Law Commission
1966, vol. 1, para. 29, P. 38
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Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v United States), Merits, Judgment of 27 June 1986, ICJ
Reports 1986, 14, 100-101.
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AGO, Droit des traits a la lumiére de la convention de Vienne,
introduction. R.C.A.D.IL., 197/111, P. 323.
(2) M. 1. LOUIS, S. JACOB, Behind a Veil of Ignorance? P. R., PP. 95: 99.
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Reservations to the Convention on the Prevention and Punishment of the
Crime of Genocide (1950-1951), Advisory Opinion of 28 May 1951, P. 29,
it noted that: ""The principles underlying the Convention are recognized by
civilized nations as binding on States even without any conventional
obligation. It was intended that the Convention would be universal in
scope. Its purpose is purely humanitarian and civilizing".
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(1) ICTY Trial Chamber, the Prosecutor v. Furundzija, Judgment of 10
December 1998 case no. IT-95-17/I-T, paras 153, 155-156.

(2) Kuprsekic, I17-95-16-T, Judgment of 14 January 2000, para 517; SCSL,
Prosecutor v Morris Kallon & Brimma Bazzy Kamara, SCSL-2004-15-
AR72(E) & SCSL-2004-16-AR72(E), Decision of 13 March 2004, para.
71; Prosecutor v Augustine Gbao, SCSL- 2003-01-1, Decision of 31 May
2004, para. 9
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(1) Court of First Instance of Brussels, 119 ILR, 356-357.
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Lord Hope, Pinochet, 2 All ER (1999), 147; R v Jones, [2006] UKHL 16,

29 March 2006, para. 18 (per Lord Bingham)
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Nuliarimma, 165 Australian Law Reports 621 at 632 (Whitlam J); Lord
Browne-Wilkinson, Pinochet, 2 All ER (1999),
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(1) 1290/99, Decision of the 4th Chamber, 2nd Senate, 12 December 2000,
para. 17

(2) Decision No. 53/1993, Para. V.1
LoLaY) 138 A Al (bl daSas (s alg (V)
Ghaddafi, Court of Appeal of Paris, 125 ILR 496.
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A. ORAKHELASHVILI, Peremptory Norms as an Aspect of

Constitutionalisation in the International Legal System, P. R., P. 9.
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(1) A. ORAKHELASHVILI, Peremptory Norms as an Aspect of
Constitutionalisation in the International Legal System, P. R., P. 32.
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(1) S. KNUCHEL, Jus Cogens: Identification and Enforcement of
Peremptory Norms, Schulthess Publisher, 2015, P. 190.

(2) L. G. SEN, Sovereignty Referendums in International and Constitutional
Law, Springer Publisher, 2015, P. 88; S. MARKS, State-Centrism,
International Law, P. R., P. 351.
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(1) A. BIANCHI, D. PEAT, M. WINDSOR, Interpretation in International
Law, P. R., P. 101.
il A3 calad) A gad) ¢ gl 8 Aaad) Clalai) Gl ¢ ~aniadl Cuath dasa /3 (Y)
AYY Ga )46V (A0 daghl) cdaalal)
N 68 G c@ladl gasal) ale Guall 73ka /3 ()

ova  adLaiBilg igdlall Sigsed) fams



rEoue damadale dasald (Y10 9l y OA suall

aiad g gall wmal | e gie i Ll

o (B a¥) 1o g8l Apaal B Say 41 " Bianchi" 4<idl) i
Ll g e gadl oSl 2o gAY (a pgd) Juduatll) (B 5985 Allaa LgisS Ao S AN
il a8 () 30 Ay Lgilad (S0 g i faall o) g (o 8135 51 pua
Jiadl s Las lgd Jladl) du8il) g Lelilad o Lghld )5 ¢ gall aalinall ilaghajg
S ¥ I s g . Al gl AL B A gl a peail] Al
il Y g cpaBlatial) day pdi ABallS ala (92 (A 9] painall ) guat
dpaddl) AASg o ualall a3 g8 g <3 ALAN 3 oA g Auil) Cpunr g el laall
A el Japdll g o ) 0 Bl plgd) g Jpaai g daa dag g A gall A gl
39aad pads dy g ulaa Ul o jlie) ¢S Wazan g ccilanlaall b Ci g 3l
D5 a1 2 g e gl
oAl A AN cld juaill g culBMall g Jay) g ) CADAL, 4] Jaadl g
il oy La Lgda () aad cdalall g Apad¥) i (e Lyl gl g 4 9al) aaianall
s gha B S8 Ao Bl agallas jslatip Lgl sk agaa gaati LedY (Aol
gl ki o | uatia g Lgualddl Cp 1) gana Gl L Lgdag caainnall 130 Ganil
il (e 351 8 a0 (ki) (g o ) i) AR (i (rtl) g
10| A (e LA b (Ao glaiy gacd (B 9 (A gl peainall ) cila giall g
Ac) g (e L lae La Jadad A gl Adilal) Laj caiis M) gl gam ) i
(6 A sl oA Galil 5 Jsall A i) il a5 ) g2l ¢ 50

(1) A. BIANCHI, Human Rights and the Magic of Jus Cogens, European
Journal of International Law, Vol. 19, 2008, PP. 491:504.
(2) G. MOENS, Constitutional and International Law Perspectives,
University of Queensland Press, 2000, P. 191.
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T. WEATHERALL, Jus Cogens: International Law and Social Contract,
Cambridge University Press, 2015, P. 273.

(2) J. KLABBERS, A. PETERS & G. ULFSTEI, The Constitutionalization
of International Law, P. R., P. 181.
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(1) A. ORAKHELASHVILI, Peremptory Norms as an Aspect of
Constitutionalisation in the International Legal System, P. R., P. 13.
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N. LAVRANOS, UN Sanctions and Judicial Review, Nordic Journal of
International Law, Vol. 76, 2007, PP. 10:14.
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T. GIEGERICH, the Is and the Ought of International Constitutionalism,
P.R., P 54
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Kadi case, 2005 E.C.R. II - 3649 [T - 315/01], paras 10-16, 282.
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(1) Yusuf and Al Barakaat International Foundation and Kadi v Council of
the European Union and Commission of the European Communities,
Judgements of the EC Court of the First Instance in Case T-306/01 and
Case T-315/01, 21 September 2005, ECR II- 533, para. 276-7; Chafiq
Ayadi v Council of the European Union, Case T-253/02, 12 July 2006;
Faraj Hassan v Council of the European Union and Commission of the
European Commupnities, Case T-49/04, 12 July 2006.

(2) Case C - 402/05 P, Kadi v. Council 2008 E.C.J.; Case C - 415/05 P, Al
Barakaat International Foundation v. Council 2008 E.C.J.
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T. GIEGERICH, the Is and the Ought of International Constitutionalism,
P. R., PP. 54: 61; See also: Yassin Abdulah Kadi and Al Barakaat
International Foundation v Council of the European Union and
Commission of the European Communities, Joined Cases C-402/05 P and
C-415/05 P, Judgment of the European Court of Justice (Grand
Chamber), 3 September 2008.
(1) ICJ Reports, 1971, 50-52.

(2) Prosecutor v. Tadic, Case IT-94-1-AR72, 35 ILM., paras 20-28 (ICTY
1995).
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(Al-Jedda) (FC) (Appellant) v Secretary of State for Defence (Respondent),
Appellate Committee, [2007] UKHL 58, Judgment of 12 December 2007 R
(on the application of Al-Jedda) (FC) (Appellant) v Secretary of State for
Defence (Respondent), Appellate Committee, [2007] UKHL 58, Judgment
of 12 December 2007.
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(1) A. ORAKHELASHVILIL, Peremptory Norms as an Aspect of
Constitutionalisation in the International Legal System, P. R., P. 25.

(2) P. M. DUPUY, L’unité de L’ordre Juridique International, Op. cit., P.
261.
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M. SHAW, K. WELLENS, Third "ILA" Report on Accountability of
International Organisations, 2003, P. 13; T. GIEGERICH, the Is and the
Ought of International Constitutionalism, P. R., P. 65; M. SHAW & K.
WELLENS, Final Report (2004), P. 19, available at: http://www.ila-
hq.org/en/committees/index.cfm/cid/9. 19/7/2015.
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(2) B. FASSBENDER, the United Nations Charter as Constitution of the
International Community, P. R., PP. 529: 619.
CH. WALTER, [International Law in the Process of
Constitutionalization, P. R., P. 192, footnote 8; A. PETERS,
Compensatory Constitutionalism, P. R., P. 599.

(3) Application of the Convention on the Prevention and Punishment of the
Crime of Genocide, [1993] ICJ Rep. 4, at 440, para. 100 (Lauterpacht,
Separate Opinion).
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(1) B. FASSBENDER, The meaning of international constitutional law, P.
R., P. 323.

(2) G. O. NICHOLAS, the Constitution of International Society, European
Journal of International Law, Vol. 5, 1994, P. 15.

(3) D. HAYIM, Le Concept d’indérogeabilité en Droit International, Op. Cit.,
P. 550.
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(1) P.-M. DUPUY, L’unité de L’ordre Juridique International, Op. Cit., PP.
221:222.
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(3) D. HAYIM, Le Concept d’indérogeabilité en Droit International, Op. Cit.,
P. 471.
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(1) A PETERS, Compensatory Constitutionalism, P. R., PP. 579:610.
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(3) N. D. WHITE, Hierarchy in organizations: regional bodies and the
United Nations, in: N. TSAGOURIAS ed., Transnational
Constitutionalism, 2007, PP. 158: 159.
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(1) P. M. DUPUY, L’unité de L’ordre Juridique International, Op. Cit., PP.
222:236.

(2) B. FASSbENDER, the United Nations Charter as the Constitution of the
International Community, P. R., P. 90.

(3) G. TEUBNER, Constitutional Fragments: Societal Constitutionalism and
Globalization, OUP Oxford, 2012, P. 135. See also: (Un Doc.
E/CN.4/2003/30).
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A. BIANCHI, Assessing the Effectiveness of the UN Security Council’s
Anti-Terrorism Measures, the Quest for Legitimacy and Cohesion,
European Journal of international Law, Vol. 17, No. 5, 2006, P. 910.
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(1) G. ARANGIO-RUIZ, the Federal Analogy and UN Charter
Interpretation: A Crucial Issue, European Journal of International Law,
Vol. 1, 1997, P. 17.

(2) J. P. TRACHTMAN, the Future of International Law: P. R., PP. 268:
291
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B. FASSBENDER, The United Nation Charter as Constitution of the
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(2) B. FASSBENDER, The United Nations Charter as Constitution of the
International Community, Columbia Journal of Transnational Law, P.
R., P. 590.
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(4) A. BIANCHI, Textual interpretation and (international) law reading: the
myth of (in) determinacy and the genealogy of meaning, in making
transnational law work in the global economy: essays in honour of Detlev
Vagts, New York, Cambridge University Press, 2010, PP. 35: 39.
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1- The Members of the League severally agree that this Covenant is
accepted as abrogating all obligations or understandings inter se which are
inconsistent with the terms thereof, and solemnly undertake that they will
not hereafter enter into any engagements inconsistent with the terms
thereof. 2- In case any Member of the League shall, before becoming a
Member of the League, have undertaken any obligations inconsistent with
the terms of this Covenant, it shall be the duty of such Member to take
immediate steps to procure its release from such obligations. Available at:
http://avalon.law.yale.edu/20th _century/leagcov.asp. 15/8/2015.
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CH. TOMUSCHAT, R. WOLFRUM, the Charter of the United Nations,
A Commentary, 2nd Edition, Oxford University Press, Oxford, 2012, PP.
1311: 1316.
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(1) D. HAYIM, Le Concept d’indérogeabilité en Droit International, Op. Cit.
P. 471.
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D. HAYIM, Le Concept d’indérogeabilité en Droit International, Op. Cit.
P. 477.
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Challenges and Change (New York: United Nations, 2004, available at:
http://www.un.org/secureworld.
(1) S. TALMON, The Security Council as World Legislature, P. R., P. 119.
2L sl Bas gual (o) adanall il ) B gudagag (S (B ohiil) 130 Gl (g8 uila 3 g (V)
shaei g gaaa (o (Yo M) (o BBl (e JSAL) i dh oy gual) aUS g (aY) alina J845 1Y )
(RS ) g Ll (i Cra aSal) Ao ¢ S Ay Lty 81 9 Ly gl Jial i g g B aaial) aaY)
Aol adiaal) JAa Y Al L Jaadl pany (e aSad dlia o el s 138 ) B3 oSa
) A g9 e e L oy (Al pusinnall (50 (B 10 Lgua B g ol iR jlanal (B - JSS
A gl o Cpailal) dsadd) pliae S 1 ) oY) Gat Gl cudaall B Cug guai) AR dpeailly g
Al 4 el Adalud) day s cdgle cula e g A gal) aaineall J gy JBad Y 8l ) B g pal
Ol J3.45 calhi Laa cctibgimantl) 3 558 DA Sl (358 LS\l )55 1l s ) shal
Jadiy Layg «(3Uisall (ha bl Juil) (ha (€7 €1 ¢ +) 3 gall b5 jhall il cia say
Laaal) cdlaal gall g dpalay) cdluall ciby g dalucall 5 il aladiad CiNAy yula JAS)
QIS 5 Apuala plaal) ABMad) adab g (LIS g i AuSLeadll g 4 5l g dp sl g Ay gl g Ay ol
o Asaey g (Al el g alead) Jadat & 3 La 4l g Ay janll g Ay gadl il g8 (3 play AT
2l Y Galaa il ) By (alaty Lagd (3 g Abiay AN 028 CillS g Al
A. PETERS, Compensatory Constitutionalism: P. R., P. 581; T.
GIEGERICH, the Is and the Ought of International Constitutionalism, P.
R., P. 50;, E. D. WET, the International Constitutional Order,=
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Jusdl by cila W) asa alal (Yo o) pdiew YA A (VYVY) a3, A (@)
(= Al LS i el o J gl g J) el dan g Ala Y Jas )
day S Al gal g il Y g il Apila gl) Ll g8 i g L3 8 1ge gl
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= International Comparative Law Quarterly, Vol. 55, 2006, PP. 51:76; J.
HABERMAS, Does the Constitutionalization of International Law Still
Have a Chance, P. R., P. 190; T. GIEGERICH, Fork in the Road

Constitutional Challenges, Chances and Lacunae of UN Reform, German

Yearbook of International Law, Vol. 48, No. 33, 2005, P. 46.

(1) P. M. DUPUY, The Constitutional Dimension of the Charter of the United
Nations Revisited, P. R., P. 27; A. ORAKHELASHVILI, the Impact of
Peremptory Norms on the Interpretation and Application of the United
Nations Security Council Resolutions, European Journal of International
Law, Vol. 16, No. 1, 2005, P. 69.

(2) E. ROSAND, the Security Council’s Efforts to Monitor the
Implementation of Al Qaeda/Taliban Sanctions, International Journal of
Constitutional Law, Vol. 98, No. 4, 2004, PP.747. 758.
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(1) SCHEPPELE, the International State of Emergency, 17 and Rosand,
Security Council Resolution, 1373, 340.

(2) J. HOFFMAN, Terrorism Blacklisting: Putting European Human Rights
Guarantees to the Test, Constellations, Vol. 15, Issue 4, 2008, PP. 545:
556.
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(b gill g el ) ) g (/) 0 Y) Baleal) (bl Ao udaall 0385 La o
Eoa (" B g Ml gy Ll 8 AlSal) DA (e asli La ga g (il il g
Gkl Baaiall ad) Aaliia 8 placy) o) ) i) aday ipiadl) - adl
Baaiall ASlaall () yio) dpuliag 138 (IS 9 () (udaa L go oy A1) "le) Y1
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(1) T. GIEGERICH, the Is and the Ought of International Constitutionalism,
P. R., PP. 50: 52.

(2) Ayadi vs. the Council, Case T-49/04, the Court of First Instance of the
European Communities, Second Chamber, July 12, 2006, § 156.
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e Sliday ol Ao (VY Balal) glkall o Jsall il (e il o) @Bl B aa s N (V)

CraY) Galaa (a9 Gt (e Jlaiil Ada jlacial) bl 5N ) 15000 Y) Jpal) Aliad alg ¢y

O S (e " Al-Jedda" dpad b el oSl BBy aglad) Juall) o Uupuds cillalis Jgall

&5 AN (5 AN la) S 5 5 il Ay o1 g1 Gk Lgd 085 (pulinall il g )58

oadaall 158 e Al clal N 4 o o lead¥) (3 s8ad Ay oY) AaSaiall idaa Las ¢ Glisal)
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sl oulaall Jae Lol aga sl 2

N. WHITE, A. ABASS, Countermeasures and Sanctions, P. R., P. 528.

(2) I. JOHNSTONE, Legislation and Adjudication in the UN Security
Council: Bringing Down the Deliberative Deficit, 102 American Journal
of International Law, Vol. 102, 2008, PP. 275: 285.
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T. GIEGERICH, Fork in the Road Constitutional Challenges, P. R., PP.
42: 63.
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Hoa®,
H. KELSEN, Conflicts between Obligations under the Charter of the
United Nations and Obligations under other International Agreements, P.
R., P. 294.
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A. ORAKHELASHVILI, Peremptory Norms as an Aspect of
Constitutionalisation in the International Legal System, P. R., P. 68; See
also: International Law Association Report on Accountability of
International Organisations, Berlin Conference, 2004, available at:
http://'www.ila-hq.org/en/committees/index.cfm/cid/9, 26/8/2015.
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A. BIANCHI, Textual interpretation and (international) law reading, P.
R., P. 46; D. HAYIM, Le Concept d’indérogeabilit¢ en Droit
International, Op. Cit., P. 478; Third report of the rapporteur Sir Duke,
March-July 1964, the annual report of the Commission on the
international legal 0.1964, Part I1, p. 40, paras 33.35.
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D. HALBERSTAM, E. STEIN, The UN, the EU, and the King of
Sweden: Economic Sanctions and Individual Rights in a Plural World
Order, Common Market Law Review, Vol. 46. No. 13, 2009, PP. 71: 72;
See also: Report of the International Law Commission, Fifty-seventh
Session, May-August 2005, UN Doc. A/60/10, §§ 480-493, citant The
Preliminary Report on “Hierarchy in international law: jus cogens,
obligations erga omnes, Article 103 of the Charter of the United Nations,
as conflict rules”.
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M. HAPPOLD, International Law in a Multipolar World, Routledge
Publisher, 2013, PP. 283: 314.
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(1) Fragmentation of international law, Difficulties arising from the
diversification and expansion of international law, Report of the
Commission to Study Group of international law, established in final
form by Martti Koskenniemi, Fifty-eighth Session, May-August 2006, A /
CN. 4/ L.682, April 13, 2006, p. 183, § 328.
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) plias (s da yall g ¢ Glipall AdMAl) BN 305 )+ Y Balal) of ABRY (g sl 5 (V)
Ll JATH Jua glisall J g0 o A yrall clBLEN) Lal ML) Jaa (3lial) Jgda J8 Baaial)
Adindy daldd) (§lal) a0 68 Lgdlad) jal alilyg cglisall (8 Jpand Jidl LY elld g 42Y sl
Vor Balall il el o AGRRN (5 g Adall cild aladl A gal) ¢ gilaN) ao b SIS
Aaad) plaall dpadlly ale JSdo daladin aiy M) plluaall g g csladY) o i A (5 gl
b e ol o LA ol B "prévaudront” [haed Al julaal) AL
(2L g Flisal) e AL Alld) ulaally L) ety Y oY iy Mabroger"
AN ABad) cila) 3y
R. BERNHARDT, Art. 103, P. R., P. 420; H. KELSEN, Conflicts between
Obligations under the Charter of the United Nations and Obligations
under other International Agreements, P. R., PP. 284:294.
Committee for Strengthening -t (3Uai b 588U o5 38 Aleal) &l 0 ) jadiig (Y)
ady AN Adlal) mand) Jod (e il g the UN system of Collective Security
() e LT 8B Y ¢ Adadl) ) A gLl AR g Jilewal) Al Al (Y404 alad (0 - YVY)
sl Lgdaad aty ) cilal i) 48 g5 0 o ¥ (alal) (e Al plias ) cilal 31 2 ¢
O el 3V Jadl Chagtiuny (ailld (Menanleal) A duad® fasal SUETH Jhag Y 10 g ¢ i)
:&b .GL\'AG;!\ #.G O CalBlany) ‘E,_'\:.'\:ng N
Report of the Rapporteur of Committee 1V/2 of San Francisco, UNCIO,
Doc. 933 IV/2/42 (2), p. 6. ""The Commiittee is fully aware that as a matter
of international law it is not ordinarily possible to provide in any
convention for rules binding on third parties. On the other hand, it is of
highest importance for the Organization that the performance of the
members’ obligations under the Charter...should not be hindered by
obligations which they have assumed to non-members States'".

Y aalaiElg iudedlall gl Kams



rEoue damadale dasald (Y10 9l y OA suall

ot ] @ (36 [ (Y + 1) B.3nbl e | i -0

aal gl (OladY) (3 pdal Baaiall o) (ulaa L8 " Sapadi’ dnad b
Jalas 48 g el Culana <l ) A1 Wada 33451 duida ol cilp) jaY) Al jal (alaial)
DB Gkl 3a%a b g ) ) G (3165 pae S W el Allall g Gudaal)
(39 dlh o3 g ity Liall ol 8 crag e 3l (o e (g <) Gl
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2 AN g Apabpad) g Aidall (§ghall A gall 3gall e (£7) Balal) o Gupadilly
,(Y)QlSl.g."\M 3529 atc gl 39a g aad Al Lplad

ALy ey oY+ A ST YT (Gl (3 ka Aind L ol I <" Sayadi'” Al (1)
Ly Gl e (B el g cAiaall g dpaabpeal) (5981 gal) (§laall i gy (S 20 (G s
@shall A gall agall o iall) @ pie ) Eua AT AN <l 18N 9 () YY) Gl Gudaa il ) AL
Al adg ¢ Gl e B yudilee AL A gal) cilal JiY) (e e gpana ob Apadad] g Apiaall
Ciagy (gl il A A Wy 4390 ¢ ) cApdall) (8 W1 a1 GabuadS Y 0 Y Balal) Aipll
85 a3 Lgial Y g s ey Bakal) all Aial) iy (pa (g LAY JUEY) 130 5 &l sldl g 55
dalu 533 o A il ate Layyg ¢(Glal) o Baatiall aal) daliia cilal il 4y ol gl Adlisa
g cclh Y dga) ga ciluaatia g gyt JalS Jlliy sy (oda plad] g cal) Galaa
Baadl B gall) (VV) Balall g o(JAI Ay sa) (1Y) Balall MSaly dllgal) ) Adall) cuald
13 a5 «(CCPR/C/94/D/1472/2006) s, .32d) (e (ali)
M. MILANOVIC, The Human Rights Committee’s Views in Sayadi v.
Belgium: A Missed Opportunity, Goettingen Journal of International Law,
Vol. 1, No. 3, 2009, P. 519.
Ll cdo] Jial) (o) e 1B o 8 kil L) b sf Al pand aae Badig (Y)
Afiaal) gshall (gl agall o g e sl DA (a8 gublsa b 5 gucay €l il gl
Sodl al 3l Aall) ¢ e ) 13gd 5 cBaadiall adl) (3lise (b Miiua yiing ¥ Mg dpulaadl g
Ul 5 ¢ EMhsally Al Ll 0 (palanall 1y il
D. HAYIM, Le Concept d’indérogeabilité en Droit International, Op. Cit.,
P. 523.
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plal Lagasa & o cphadi ya Ciillay (3159 Saramati & Behrami 4ad Lgilial ¢ag (V)
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4B Cpa (Y/Y V) Balall g cAlaill) cilBMall "iudr LA G (Y/VY)
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dava Ay Y (V) Balall gai S 1) AUl g SAlUay) ) Adlad) g cAdd
palasii g o ) 138 CiBg B o 5 Jiahy La) g cAlAl U daua axe g
O ABELS () 4 1) Balall jlie) Callay elId o8 ¢ gliall af i) A0855 Jolda
Bacld Aldllaal Lulali o) JiN) 138 Juay) 4y ) gheeal) Al Cua ¢ 3liall Ay g
QLA Ao gl g a7 At Balal) ol plas Y Al ‘(‘)L,JJL..;:L,JJA
Al gal) el AN G 13300 aesad Jlma g S (B suaniy W g3 (Sl g (gl
Ul (2 gl g (2 jlati 38 Al
S48 A8 (V) Balal) e Vs e udaa Jles o B i) 5 <8 bl -
) Al e ) el ¥ LY (Al adalall e s ) Gy By
iy ¥ ¢ ol A gAY el e BB g jaeat A Ao gyl
201 g8 hly o AdSay Y LaS (Sia Byl B8 CANLAy g daddy o ulaal)

S s e ISy RBLIE Un g i Lgtilaalaa B J M) i 0 dainal) (e 4di e SLad 13 (V)
L a8 A0Cal) oda (S g A0 6lAl Lgciallad SLERY L (daliial) il i Cilaa] g o220
AT 138 aSa Balal) (s al Ul Alad) o A9 cslaas ¥l y& Jgall
(2) Prosecutor v. Tadic, Case IT-94-1-AR72, 35 ILM., paras 20-28 (ICTY
1995).
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(o Ao o o) ) I8N () padid g cale (g gl (ulaad Lo s
A8l o gt g gy b i ) 0Y (1960 ale M gl b Gl a3
2929 pds 5 g By )Y 128 (b aty Galdaal) bl o dpilial
aSlaal pany ciaead 288 alaall Juas] Ay gih (any Ada 438 50 A
e Al Jgad) & phin B Ll ) pdila g Sy iyl g ulanal) il ) A
11 daa (e (BTN (ujlay OF Y Gudana ) R Lok b e 31
a8 Ao B o of (g giwd aldii aga g A A Y 13 O W) )Rl
A g daSasy 4l Gulanal)
(Basatia LIS allad) ) gid g8 Basiall ad) (Gl (oS! Augal) olay) Al gy -
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(1) A. ORAKHELASHVILI, Peremptory Norms as an Aspect of
Constitutionalisation in the International Legal System, P. R., P. 414.
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Aali g 40 Jia A g9 cilide | Ao Bliad) Laprud cbaadial) aal) cilaa (g8a5
Jol pllas (gBait Ciagy SalSia Lo g pdia (dlisall alSal cradasii ¥ ol ey
Baa) g Al cilagia Ganaty (A gd gl dlay o ki) Sy lgaibil gag

gbeadl €151 ) g Ay 1 ) B sl gl

(1) S. BESSON, Who's Constitution (s)? International Law,
Constitutionalism, and Democracy, in: J. L. DUNOFF, J. P.
TRACHTMAN, Ruling the World? Constitutionalism, International
Law, and Global Governance, Cambridge: Cambridge University Press,
2009, PP. 381:407.
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il Jadl) 13 A A A Al padil) dgal ga B 5 9ol oda &y Al
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(3) Report of the International Law Commition on the Work of its twinty-
eight Session, 3 May: 23 July 1976, Official Records of the General
Assembly, Thirty-first Session (4/31/10).
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(1) A. PETERS, Compensatory Constitutionalism, P. R., PP. 579: 582.
ey 3aly ) ) e (B Gl A sl Al sheall () 59 Apebi) il ) i (¥)
Cusr Al s UBRY) Gy 30 g8 034 (5545 alg A gl gl £1 a2 A ga J oY) Allall Ao g0
UN Doc A/Res/56/83 of ) 5aaiall aa¥) difig saal,y Aule g dald s 13) Lag ¢ pual)
XS aal (28 January 2002.
A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 3; M. BOVENS, New Forms of
Accountability and EU-Governance, Comparative European Politics, Vol.
5, 2007, PP. 104:120; First Report by Special Rapporteur Gaja, Un Doc
A/CN.4/532 of 26 March 2003, par. 35:36.
p2 (sl (o Al gal) cilaliial) Al gigea £ g e § guall (A gall ¢ sildl) Al 0 SMG g 2 (V)
ol i Al gl Jadllyg adh pal) ia Ao ()5 (n oS (B Ulaf W JLati)
Bgal) ¢ A gall ¢y oIl Adad 80 saa) L3 gal) 038 (ha Bala £ g pdia (OF) Aaie) Cpa Y4 v A
:L:'A:I\ &\J (A/56/10) 33:\33 AR aé) .éa.h Yoo ¥ M\jiﬂlﬂ\
C. WALTER, International Law in a Process of Constitutionalization, P.
R., P. 132; K. LACHMAYER, the International Constitutional Approach:
An Introduction to a new Perspective on Constitutional Challenges in a
Globalising World, 1 Vienna Journal on International Constitutional
Law, Vol. 1, 2007, PP. 91:99; C. WALTER, Constitutionalizing
International Governance, P. R., P. 170; E. D. WET, the International
Constitutional Order, P. R., P. 55.
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(1) D. VATTELL, the Law of Nations, preliminaries, par. 2, available at:
http://www. constitution.org/vattel/vattel pre.htm#002.
J9lad Gua (e calal) ¢ oIl (Sl pa LglaS ST gasi A g pdiall a2e (o Al 038 e (Y)
oda Jia aa Jalailly duaida 438 g3 Closa’sa 392 9 adad 1)lai g cAdlualaidy dalad) dalad) jila
Jue Ao zladia¥) oy ol oY) ade g pladal) Aisa o A gall ¢ o8l daie) ol gl
05 Juadia aaall G (i (gl 48 Jas 08 (o) g glly il SN s gl (sl e
430 g ey Alaial) 3) geall e (£ 1) Balal) o galadl) B GlId Badl g A gisally ladial)
Ol A gal) Sl ABIE L 3 jaal ¢ (g A RJJJZ,AJM&JJM‘@&Y" s3] a9l G A3 g
cal gal) 0dh (i yalg cplaial) g Lgdghay Bdiad i gf cdcal jial ) geadig al 3 3,4
Fhaia¥l ¢ sk of iy sl aall o 5 A siuaally Balaial Gad sadll 1ia e gladay)
S gyl gl e suad) qulla Jia Ainal) A gall G (e Basae Cilpled) o A ghanally
el AR s gl duatiiad) A gal) AaSaal) alal calls apai Jia Baaa el ) JLAS)
sl a5 A gal) A ggunay Adlaial) (Y/£Y) Balal) saal ) Saliaal)
D. FAIRGRIEVE, State Liability in Tort: A Comparative Study, Oxford
University Press, 2003, PP. 54: 56.
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(1) J. GARDNER, the Mark of Responsibility, Offence and Defense, Oxford
University Press, 2007, P. 180.
o Al gall Jasl) dasaa Lgtaaa Al g il g LT a (A gad) Waddl) e Gy Lad Ay (Y)
[PRAKEN g_ﬁ\ 3._‘\53.\5\ sl f\.ﬂhﬂ) SN Ji daadtall el ol ¢ 68 (;A " Avena" M
O &g B3 g a3Y Tl ) a9 W 4D i o2l gl () gILAY (B A g oY) AaSaal)
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A. NOLLKAEMPER, Internationally Wrongful Acts in Domestic Courts,
American Journal of International Law, Vol. 101, No. 760, 2007, PP.
791:794.
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(1) P. GILIKER, the Europeanisation of English Tort Law, Bloomsbury
Publishing, 2014, P. 38; European Group of Tort Law website,
available at: htep://civil. udg.es/tort/Principles/. 1/8/2015.

(2) Art. 3:101 of the Principles of European Tort Law, compare the
formulation of the standard of causation by the ICJ in the Genocide case,
par 462.

(3) Art. 3:106 and 8: 101 of the Principles of European Tort Law, compare
Art. 39 of the Articles on State Responsibility.

(4) Art. 4:101 and 4: 102 of the Principles of European Tort Law, compare
the general due diligence standards in international.

(5) Art. 7:101 of the Principles of European Tort Law, compare Art. 20-27
of the Articles on State Responsibility.

(6) Art. 10 :101 of the Principles of European Tort Law, compare Art. 31 of
the Articles on State Responsibility; Compare also the influence of
domestic tort law on general principles; Separate Opinion of Judge
Simma in Case concerning Qil Platforms, Islamic Republic of Iran v
United States of America, ICJ Judgment of 6 November 2003, p. 324-361.
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(1) A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 12.
i Galaill saal Y e v ale (e Al Lgd AU B jAl) A BBiga ) gall pda ciadic) B (Y)
(Ll g3 Ae g pdiall s JLadY) (e J gl Al g gy Alaial) 3) guall £ g pdia A (V) ad Balal)
(lS e YN ga Y ) (8 a8 5 jadl)
http://untreaty.un.org/ilc/texts/instruments/english/commentaries/9 6 _2001.p

df.
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3 gall 038 Gy (1) Balall £ g pdia O Ca gl o A gall ¢y gilAN Aiad 31 ga £ g pdiay
gl 4o g pdia (pe LA g ¢ A gall alall aUATH Aald) gy 4Y (Jgiba & 1yl
Gl Cilal g o gadl duadidd) (§gBal) (ma Yoy Ay goida gall &y gyl
(DA sl o i Blan ) 55 ¢ sy Y A i)

Al i 3 g £ gy (pa G Juadll UL A5 (AR L) 3 SAN 12U
Ol A2 o oal) aaianall olad il Sl apenall JAYIM ¢l gie Jany g (gl
Hlay (Llga £ gpdia o Jad o A5 jiall 430 gal) 4 giaal) gellad cdda (£1) Balal)

(1) Art. 3 of the Draft Articles on the Responsibility of International
Organizations.

(2) J. GARDNER, the Mark of Responsibility, P. P., PP. 182: 185. See also:
Compare the discussion of principles of reparation by James Crawford,
Third Report on State Responsibility, UN Doc. A/CN.4/507 (2000), par.
26.

(3) J. GARDNER, the Mark of Responsibility, P. R., P. 187.

(4) State Responsibility, Comments and Observations Received from
Governments, General Assembly A/CN.4/488, 25 March 1998.
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(1) J. CRAWFORD, Third Report on State Responsibility, UN Doc.
A/CN.4/507 (2000), par. 26.
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118 $LAT) (e (Al (LS 13) (Al gal) S Lgud Lay J3al) (pa e panna gellal  jial
paiaall sla cual gl A ey al 531 138 (S 1) o s lan Aalaaa dglaa ol 5Y)
s 0
dlaiall 3) geal) £ g piia Ga (£A) Balal) A3 yg) (53 () panaall ki g
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(1) J. GARDNER, the Mark of Responsibility, P. R., P. 191.
(2) 1. SCOBBIE, Assumptions and Presuppositions: State Responsibility for
System Crimes, in: A. NOLLKAEMPER, H. V. WILT, System

Criminality in International Law, Cambridge University Press, 2009, PP.
269: 271.
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S g o) A (B A g jaa Al Aalian ol Galid) alad) quilil) Allawg (V)
W. B. RUBENSTEIN, On What a Private Attorney General is: And Why it
Matters, Vanderbilt Law Review, Vol. 57, No. 6, 2004, P. 2129,
(2) C. J. TAMS, Enforcing Obligations Erga Omnes in International Law,

Cambridge University Press, 2005, PP. 150: 151.
Lagd ity e ) a3 o A gal) (538 diad £ g pudia (e (0 %) Balal) () (g il g (V)
Lol Babiaall pulatl) 83 59 paall j Joad) (o Gy B Eia B il p ggday (3hady
Gilb o Bl Bl il 3AS) g op g pdiall cpa (V/£€9) Balall B 3 gll gadl) o Lgalliaa
Baliaa ylast AR () Lgueai A0 gal) 02gd 173l (LS 13) U3 g clgde A gl 39 puna Ad g g
£ s siall (a (A Juall) i ga

A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 14.
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(1) J. GARDNER, the Mark of Responsibility, P. R., PP. 156: 162.

Alaial) o) guall o s (B Ayaleli a5 A pil) Alan (galaa g ) g (sile cualiaig (Y)

Jod) dgal ga (8 daliiall 4 giguna (A gal) o gAY Adad il 88 (A gal) laiial) Ayl gipenay
saaly Aaliiall Lpcunll) Baalaal) cilal 3301 gt die (g slac )

A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of

International Responsibility, P. R., P. 22.

25 Y I3y oJua Vv v Al La ey o A g9 il (e DY Aaluad) agan jgla Jha (Y1)

Al ginall (M) 39 pally
M. KUNNECKE, Tradition and Change in Administrative Law: an Anglo-
American Comparison, Springer, New York, 2007, PP. 147: 151.
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A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of

International Responsibility, P. R., P. 19.

(2) Draft Principles on the Allocation of Loss in the Case of Transboundary
Harm Arising out of Hazardous Activities (2006), available at:
http://untreaty.un.org/ilc/texts/instruments/english/draft %20articles/9 10
_2006.pdf. 22/7/2015.
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A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of

International Responsibility, P. R., P. 19.
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(1) A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 23.
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A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 23.
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(1) The position of the US, State Responsibility — Comments and
Observations received from Governments, UN Doc A/CN.4/515, 53.

(2) J. BRUNNEE, International Legal Accountability through the Lens of the
Law of State Responsibility, Netherlands Yearbook of International Law,
Vol. 63, 2005, PP. 40: 55; G. A.-RUIZ, Eighth Report on State
Responsibility, General Assembly A/CN.4/476/, 14 May 1996.

(3) A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., PP. 15: 16.
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A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of
International Responsibility, P. R., P. 16.
(3) V. COLONDREA, on the power of the European Court of Human Rights
to Order Specific Non-monetary Measures: Some remarks in the Light of

the Assanidze, Broniowski and Sejdovic Cases, Human Rights Law
Review, Vol. 7, No. 2, 2007, PP. 396: 411.
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A. NOLLKAEMPER, Constitutionalization and the Unity of the Law of

International Responsibility, P. R., P. 18.

(2) European Court of Human Rights, Case of Broniowski v. Poland,
Application No. 31443/96, 22 June 2004. 31443/96, the court founded
that: "in view of the systemic situation which it defect underlying the
Court's finding of a violation so as not to overburden the Convention
system with large numbers of applications deriving from the same cause.
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