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(1) Regulation (EU) No 236/2012 of the European Parliament and of the
Council of 14 March 2012 on short selling and certain aspects of credit
default swaps, was published in the Official Journal of the European
Union(O.J), L.86/1, on 24 March 2012.
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(1) Moffett,(C.M.), Three essays on naked shorting, PhD thesis , University
of Alabama, 2008, p.11. Available at: https://0811jmze8-1105-y-https-
search-proquest-com.mplbci.ekb.eg/
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Arturo,(B.), Goetzmann,(W.N.) and Ning,(Z.), Efficiency and the Bear:

Short Sales and Markets Around the World, Journal of Finance, Vol.62,

No.3, 2007,pp. 1029-1031. Available at :

https://onlinelibrary.wiley.com/doi/full/10.1111/j.1540-6261.2007.01230.x &

Angel,(J.J.) and McCabe,(D.M.), "The Business Ethics of Short Selling and

Naked Short Selling'", Journal of Business Ethics, Vol. 85, Supplement 1:

14th Annual Vincentian International Conference on Justice for the Poor:

A  Global Business Ethics (2009), p. 239. Available at:

http://www.jstor.org/stable/ 40294836 & Taulli,(T.), "All About Short

Selling", McGraw-Hill Education, New York, 2011, p. 6.

(2) See: Van Dillen,)J.G.(, POITRAS,(G.), and Majithia,(A.), “Isaac Le
Maire and the early trading in Dutch East India company shares”,
Pioneers of Financial Economics, vol. 1, 2006, pp.45-63. available at:
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.693.6373&
rep=repl&type=pdf
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(1) Howell,(E.), Is the European short selling regulation a justifiable
response to the concerns posed by short selling?, PhD thesis, University
of Oxford, 2015, p.7. Available at: https://ora.ox.ac.uk/objects/uuid
:17262955-4bab-431f-b6£3-538629913681
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- Fabozzi,(F.J.), “Short Selling: Strategies, Risks, and Rewards”, John
Wiley & Sons, New Jersey, 2004, p.9 & Taulli,(T.), “All About Short
Selling”, Op.Cit, p.5.

(1) International Organization of Securities Commissions.
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(DIOSCO, Regulation on Short Selling — Consultation Report, Appendix
I , 2009, p. 7, 24. available at: https://www.iosco.org/library/
pubdocs/pdf/IOSCOPD289.pdf

(2) Ibid, p. 23.
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-10SCO, "IOSCO TC SC2 Project on Transparency of Short Selling in
Equity Securities. Questionnaire Responses by Question", (2003a).
Available at: http://www.iosco.org/library/pubdocs/pdf/IOSCOPD 147-
3.pdf
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http://www.centerforfinancialstability.org/forum/sec_short sale limit

final ruling 20100226.pdf&https://www.sec.gov/rules/final/34-50103.pdf

(1) 17 C.F.R. § 242.200 (a), [Release No. 34-50103; File No. S7-23-03],
Federal Register, Vol. 69, No. 151 /Friday, 6 August, 2004/ Rules and
Regulations. And also, See: https://www.sec.gov/ answers/shortsale.htm

(2) Art (2-b) of Regulation (EU) No 236/2012 of the European Parliament
and of the Council of 14 March 2012 on short selling and certain
aspects of credit default swaps.
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(1) Short Sale’ in relation to a share or debt instrument means any sale of
the share or debt instrument which the seller does not own at the time
of entering into the agreement to sell including such a sale where at the
time of entering into the agreement to sell the seller has borrowed or
agreed to borrow the share or debt instrument for delivery at
settlement, not including:1- a sale by either party under a repurchase
agreement where one party has agreed to sell the other a security at a
specified price with a commitment from the other party to sell the
security back at a later date at another specified price. 2- a transfer of
securities under a securities lending agreement; or 3- entry into a
futures contract or other derivative contract where it is agreed to sell
securities at a specified price at a future date.
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(1) I0OSCO, Regulation on Short Selling — Consultation Report, Appendix
111, 2009, p. 23.

(2) Loos,(L.) and Vernon,(R.), when-issued securities trading in law and
practice, Yale law journal, Vol.54, No.4, 1945, pp. 742-750. Available
at: https://onlinelibrary.wiley.com/doi/pdf/10.1111/fmii.12020
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(1) Liu,(H.), “ Naked short selling: Is it information-based trading?”, PhD
thesis, Texas A&M University, 2012, pll. Available at:
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com.mplbci.ekb.eg/docview/1221543477/
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- U.S. SEC, “Division of Market Regulation: Key Points About Regulation
SHO”, available at: http://www.sec.gov/spotlight/keyregshoissues.htm
(1) Financial Services Authority (FSA), “Discussion paper on short

selling", 09/1, 2009, p.9. Available at: https:/www.sbai.org/wp-
content/uploads/2016/04/fsa_short_selling 2009.pdf
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(1) Pan,(K.), The Regulation of Short Sellers in Australia, Company and
Securities Law Journal ,Vol.37, No.8, 2020, p.6, Available at:
http://dx.doi.org/10.2139/ssrn.3671146

beneficial Adil) duslally Ci o) Loy Biliag "2 840 " agud) dllla oy lld (laryll sy (Y)
a8 ol glal e s o dad a3l A gad) dilall midi 9 g ownership
gl il 58 oy &S Hdd) e Yy 2 8al) (B celld geay ol R s AS ) Lgada

;221 substitute payment 4L dads 4 o A3) Ly Lasd cilay 43l
- Reed, (A.V.), Short Selling, Annual Review of Financial Economics, Vol.5,
No. 1, 2013, p.253. available at: https://www.annualreviews.org/doi/
pdf/10.1146/annurev-financial-11031
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- Miller,(E.M.), “Risk, Uncertainty, and Divergence of Opinion.” The
Journal of Finance, vol. 32, No. 4, 1977, p.1162. Available at:
www.jstor.org/stable/2326520
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(1) Curley,(M.T.), “Margin Trading from A to Z: A Complete Guide to
Borrowing, Investing and Regulation”, John Wiley & Sons, New Jersey,
2008, p.46.
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https://www.egx.com.eg/getdoc/4d6b950a-c1b8-4955-aal2-
8049365aded9/Short-Selling-Book-(1).aspx
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“Short sellers occupy an exalted place in the pantheon of investors as
rational, informed market participants who act to keep prices in line”.
See: Boehmer,(E.), Jones,(C.M.), and Zhang,(X.), Which shorts are
informed?, Journal of Finance, Vol. 63, No. 2, 2008, p.491. Available at:
https://onlinelibrary.wiley.com/doi/full/10.1111/j.1540-6261.2008.01324.x
& Purnanandam,(A.) and Seyhun,(H.N.), Do Short Sellers Trade on
Private Information or False Information?. Journal of Financial and
Quantitative Analysis, Vol.53, No.3, 2018, p.25. Available at:
https://www.cambridge.org/core/journals/journal-of-financial-and-
quantitative-analysis/article/abs/do-short-sellers-trade-on-private-
information-or-false- & Li,(W.), Two essays on the effect of short-sellers,
PhD thesis, Faculty of Business and Economics, University of Melbourne,
2017, pp.7-10. Available at: https://minerva-
access.unimelb.edu.au/handle/11343/208842
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(1) Drake,(M.S.), Rees,(L.L) and Swanson,(E.P.), Should Investors Follow
the Prophets or the Bears? Evidence on the Use of Public Information
by Analysts and Short Sellers, The Accounting Review, Vol. 86, No. 1,
2011, p.1. Available at: https://ssrn.com/abstract=1269427

(2) Safi,(P.A.C.) and Sigurdsson,(K.), “Price Efficiency and Short Selling”,
Review of Financial Studies, Vol.24, No.3, 2011, p.822. Available at:
https://www.jstor.org/stable/20869255#metadata_info tab contents &
Boehmer,(E.) and Julie,(W.U.), “Short Selling and the Price Discovery
Process”, Review of Financial Studies, Vol. 26, No. 2, 2013, p.318.
Available at: https://ssrn.com/abstract= 972620 & Jonathan,(M.),
Mark,(M.) and Jeffry(N.), ‘Restrictions on Short Sales: An Analysis of
the Uptick Rule and Its Role in View of the October 1987 Stock Market
Crash’ , Cornell Law Review, Vol.74, No.5, 1989, p. 800. Available at:
https://scholarship.law.cornell.edu/clr/vol74/iss5/1 & Jing (c.),
McMillan (G.) and Mike (B.),"Information Transmission Across
European Equity Markets During Crisis Periods', The Manchester
School, Vol. 86, No. 6, 2018, p. 772. Available at:
https://ssrn.com/abstract= 3262906

(3)Stefano,(A.) and Pedro,(G.P.), What Does Academic Research Say about
Short-Selling Bans?, WFE Research Working Papers, World
Federation of Exchanges, 29 April, 2020, p.6. Available at:
https://ssrn.com/abstract=3775704
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(1)Christopher,(L.C.) and Heaton (J.B.), " The Economics of Naked Short
Selling",  Regulation, spring 2008, p.46. Available at:
https://www.cato.org/sites/cato.org/files/serials/files/regulation/2008/
2/v31nl1-6.pdf &Angel,(J.J.) and McCabe,(D.M.), Op.Cit., p. 241 &
Miller,(E.M.), “Risk, Uncertainty, and Divergence of Opinion.”, Op.Cit,
p-1066.
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(2) I0SCO, I0SCO Technical Committee Members’ Initiatives Relating To
Restrictions on Short Sales,2008, p.2. available at:
https://www.iosco.org/news/pdf/lOSCONEWS129.pdf
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(4) Bernal,(0.), Herinckx,(A.), and Szafarz,(A.), "Which short-selling

regulation is the least damaging to market efficiency? Evidence from
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Europe", International Review of Law and Economics, Vol. 37, 2014, p.
246. Available at:

https://www.sciencedirect.com/science/article/abs/pii/S0144818813000872
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(1) See: Staley,(K.F.)," The Art of Short Selling", John Wiley & Sons,
Hoboken, 1997, p. 3 & Karpoff,(J.M.) and Xiaoxia,(L.)," Short Sellers
and Financial Misconduct", PhD thesis, University of Washington,2007,
pp- 9-11. Available at: https://0811jmze8-1105-y-https-search-proquest-
com.mplbci.ekb.eg/docview/304793470/fulltext78282 & Pan,(K.), The
Regulation of Short Sellers in Australia, Op.Cit, pp.6-8, Available at:
http://dx.doi.org/10.2139/ssrn.3671146 & Howell,(E.), Is the European
short selling regulation a justifiable response to the concerns posed by
short selling?, Op.Cit, p.21. & Massa,(M.), Zhang,(B.) and Zhang,(H.),
The Invisible Hand of Short Selling: Does Short Selling Discipline
Earnings Management?. Review of Financial Studies, Vol.28, No.6,
2015, p. 1701. Available at: https://academic.oup.com/rfs/article-
abstract/28/6/1701/1610243?redirectedFrom=fulltext &
Fang,(V.W.),Huang,(A.) and Karpoff, (J.M.), Short Selling and
Earnings Management: A Controlled Experiment , Journal of Finance,
Vol 71, No. 2016, p. 1251, Available at:
https://ssrn.com/abstract=2286818
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- DYCK,(A.), MORSE,(A.), and ZINGALES,(L.), “Who Blows the Whistle
on Corporate Fraud?”, The Journal of Finance, Vol. 65, No. 6, 2010,

pPp.2224-2226. Available at:
https://onlinelibrary.wiley.com/doi/epdf/10.1111/j.1540-
6261.2010.01614.x
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- Nijs,(R.), Short selling as a corporate governance tool, Master thesis,

Tilburg University, 2016. Available at:
http://arno.uvt.nl/show.cgi?fid=140843

(1) Blau,(B.M.) and Whitby,(R.J.),""How does short selling affect liquidity
in financial markets?” , Finance Research Letters, Vol 25, June 2018,
pp- 244-250. available at: https://www.sciencedirect.com/science/
article/abs/pii/S1544612317303562 & Ye,(Q.), Zhou,(S.), and
Zhang,(J.), Short-selling, margin-trading, and stock liquidity: Evidence
from the Chinese stock markets. International Review of Financial
Analysis, Vol.71, 2020, pp. 101549-101554. Available at:
https://www.sciencedirect.com/science/article/abs/pii/S10575219203019
39?dgcid=rss_sd all & Howell,(E.), Is the European short selling
regulation a justifiable response to the concerns posed by short selling?,
Op.Cit, p.24.
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selling", Op.Cit, p.10. & Moosa (I.A.),""Good Regulation, Bad
Regulation: The Anatomy of Financial Regulation", Palgrave
Macmillan UK, London, 2015, p.188. & Beber,(A.), and Pagano,(M.),
“Short-Selling Bans Around the World: Evidence from the 2007-09
Crisis, Journal of Finance, vol. 68, No. 1, 2013, p.359. available at:
https://onlinelibrary.wiley.com/doi/full/10.1111/j.1540-
6261.2012.01802.x
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- Fabozzi (F.J.), " Short Selling: Strategies, Risks, and Rewards ", John

Wiley& Sons, New Jersey, 2004, pp.13-14. & Reed, (A.V.), Short Selling,
Op.Cit, pp. 253-254.
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Op.Cit, p12& Christoffersen (S.), Geczy (C.), Musto (D.) and Reed
(A.), "How and Why do Investors Trade Votes, and What Does it
Mean?" working paper, Wharton School of Business, University of
Pennsylvania, March 2004. Available at:
http://web.hec.ca/scse/articles/Christoffersen. pdf
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- Angel,(J.J.) and McCabe,(D.M.), "The Business Ethics of Short Selling
and Naked Short Selling”, Op.Cit, pp.241-246. & Duffie,(D.),
Garleanu,(N.), and Pedersen,(L.H.), Securities lending, shorting and
pricing, Journal of Financial Economics, Vol. 66, No. 3, 2002, pp.307-
339. Available at: https://mplbci.ekb.eg/MuseProxyID=
1105/MuseSessionID=08100d59e/MuseProtocol=https/MuseHost=www.js
tor.org/MusePath/stable/pdf/40294836.pdf?ab_segments=0% 252Fbasic
SYC-5187_SYC-5188%252Fcontrol & Christoffersen,(S.E.),
Geczy,(C.C.), Musto,(D.K.), and Reed,(A.V.),Vote Trading and
Information Aggregation, The Journal of Finance, Vol.62, No. 6, 2007,
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(DAI,(P.U.), Regulating Short Sales in the 21Ist Century, In:
Gregoriou,(G.N.), Ed, Handbook of Short Selling, Elsevier, USA, 2012,
p-332.
(2)Ibid, p. 331. & Curley,(M.T.), Op.Cit, p.46. & Reed, (A.V.), Short
Selling, Op.Cit, p.253.
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- Howell,(E.), Short selling restrictions in the EU and the US: a
comparative analysis, Journal of Corporate Law Studies, Vol.16, No. 2,
2016, p 339. Available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2793812 & Taulli
(T.), Op.Cit, p. 34 & Lecce,(S.), Op.Cit, p.23.

(2) Christopher,(L.C.) and Heaton,(J.B.), " The Economics of Naked Short
Selling", Regulation, Op.Cit, p.48.
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(3) Taulli(T.), Op.Cit, p. 30 & Engelberg (J.), Reed,(A.V.) and
Ringgenberg,(M.C.)," Short-Selling Risk",. Journal of Finance, Vol.73,
No. 2, 2017, PP 759-764. Available at:
https://onlinelibrary.wiley.com/doi/full/10.1111/jofi.12601

oay  ialiasinly iuigilal digmeadl aue



e dLaza 3gaill die damass (YYY poyla) YA adall

284 Y sdud hal) Allal) (3) Y ASley Adagi sal) i) gall g (3Bl gaa 2
o G (5 g Ao Bl Agllall (31 55V At jall (3 gald) (e o R4l (el
38 (i yihal) ageasdld (2 pi8al) 3y ppad Ly Ubiina JUy i3 12 La g iy gucl
(HIS) (§gla g Apilaa agel gl B danall A i) JoB (e L) ey g8 A
ol aa g g il ggh (lgod Gal) calua gob ageal) el (g fidia
) s A B (a8 Bae PUA a8l L) Jal) e 3 o Acadi (2 Bl 0 oy
O al)
syl dpaailly

Sl B0 e e ClGlEA) ) G gdsall e anl) clbes 5355 38
3 Oy (VA Jad) CiB g Jga iS5 Aihla Cllaglaa i Alla B Gl g cagudy)
Lobad) 38 pa (314, G gikal) o amd) O g Al 281 1A o ()
o el Al g Ahld cilaglaa pdd O A I Vg Adsd) LS slaad) and

(1)Curley,(M.T.), Op.Cit, p.46.

i gdial) oo aoll g dale dduay Al (31 55Y) G908 g (e quad) 13 ) () L

Legal Incidents 455/l JUY) cad o il (31,5¥) (2,8 i o (duald dduay

g A Jugail) o s 88 L Economic Incidents 4abaiy) La Ul g 4slall

Gsially aiail) da Jueny (3l 13 9 (2 all Aslall (G i Allal) (3156Y) 0B G s

‘éi éﬂé.g oAl Jag 18 gas ca e i Al YY) AsLall Ba (e Bals (38 i dpalaidy)

gl .ol Baa DA J¥) WALl (2 jRall ey

Ali,(P.U.), Op.Cit, p.332.
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- Financial Services Authority (FSA), “Discussion paper on short selling",
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Simon School of Business Working Paper No. FR 01-19. Available at:
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& European Commission, Proposal for a regulation of the European
Parliament and of the Council on short selling and certain aspects of
credit default swaps. 2010/0251 (COD), p.11, available at: https://eur-
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(1) DUBIL,(R.), An Arbitrage Guide to Financial Markets, John Wiley &
Sons, England, 2004, p. 12.

“.o PEEWLC) (PRI b PP E [V ES



e dLaza 3gaill die damass (YYY poyla) YA adall

) Bugea o qualy LS alaidY) ol J oA LSy ¢ o ba o Ui fig
V) Alal) (31 el (B LSRN (e ALY Ciagiay ) i pdSal) o
A ¢y 9 38 L) Jo e pial) e aonll S B guall (ha 8 50 B gl Al ¢
Credit s by (JUal Juw b i pdiall Ao ol Jlid (e St 18 50
Clagall (ra kol 0 oV o) () YA Gudad] Y8 B jaba 85 B Suisse
duaada CigiSall o g cloles 8 bgatl) Gulial digd el e
Sl (B Aad gial) CLEUEANY) (e g ) (38200 daaan i <Dedicated Shorts
£ (b hgail) Galical G gdsal) o anl) cilbles cpa i) Lol e agul
Long Alishll 38 sal) aa chgdifall o al) cilles (gilda dpadi) i) (e
S Gl Aol 0 Gipdsal) o clagal) S5 (igzad Positions
Hadl (B dad gial) CLALEATY) Ciagiad Y () 5aBaal) Jagail) g ) ghail) cba) il
O alaal) Jgund L) i ¢ piSall Ao al) clilas (e W) Apdl) agedy)
Atlal) (30 dppal) anal) o aaind g gl 485 (1 550 (A 9l G AY) I
R E1E WA

(1)Avramovic,(A.), What Happened When Traders' Shorts Were Pulled
Down?, Credit Suisse Market Commentary, 29 September 2008, p.S.
Available at:
https://finpko.ku.edu/myssi/FIN425/Articles % 200n% 20Liquidity
% 20Crisis%200f%20Sept%202008/SEC_Shorts Ban_Credit%20
Suisse Sep-29-08.pdf

(2) McCaffrey,(D.B), "Review of the Policy Debate Over Short Sale
Regulation During the Market Crisis", Albany Law Review, Vol. 73,
No.2, 2010, p.484. Aavailable at:
http://www.albanylawreview.org/Articles/Vol73 2/73.2.0007%20
MCCAFFREY.pdf
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(2) Choudhry,(M.), The REPO Handbook (Securities Institute Global
Capital Markets) , 2ed , Butterworth-Heinemann, USA, 2010, p. 115.
g ) 0 clles Ll g o) )l Bale) LAWY mavall cia gill ¢ JAY) (ard) 5 19

Ak Adle B) 51 of Ui g 8 ol g Adlal) (3) 5530 Aluaiitia
- Schatz,(H.R.), The Characterization of Repurchase Agreements in the
Context of the Federal Securities Laws, St. John’s Law Review, Vol. 61,
No. 2, 1987, p-309. Available at:
https://scholarship.law.stjohns.edu/cgi/viewcontent.cgi?article=2025&
context=lawreview
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"The definition of a short sale should not include a repurchase agreement

between two parties where one party sells the other a security at a

specified price with a commitment to buy the security back at a later date

at another specified price or a derivative contract where it is agreed to

sell securities at a specified price at a future date".
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(1) Fabozzi,(F.J.), " Short Selling: Strategies, Risks, and Rewards ",
Op.Cit, p11.

(2)Technical Committee of International Organization of Securities
Commissions (IOSCO) and the Committee on Payment and Settlement
Systems of the central banks of the Group of Ten countries (CPSS),
Securities lending transactions: market development and implications,
1999, p.18. available at: https://www.iosco.org/library/pubdocs/
pdf/IOSCOPDY6.pdf
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- Paredes,(T.), Statement at Open Meeting and Dissent Regarding the

Adoption of Amendments to Regulation SHO (the '"Alternative Uptick

Rule"), 2010. Available at:

https://www.sec.gov/news/speech/2010/spch022410tap-shortsales.htm &

Shadab,(H.B.), Regulating Short Sales in the 21st Century, Op.Cit, pp.87-
96.

(3) Rule 10a-1(a)(1) provided that, subject to certain exceptions, a listed
security may be sold short (A) at a price above the price at which the
immediately preceding sale was effected (plus tick), or (B) at the last
sale price if it is higher than the last different price (zero-plus tick).
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SR dga g 8oy ABALY LEdallSi | 48 Y g Lga Baalua Al g 2 g8 (o (3igi A 8l
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- Howell,(E.), Is the European short selling regulation a justifiable response
to the concerns posed by short selling?, Op.Cit, p.160.
Baclall 4 clua gl g @Ld\ éb}iﬂ PR wJ ary SchapiroM Sl g Capa (V)
O Wyl caile | LaS | (3 guad) BeLES 3o a5 g (O palliiaall 48D o liall daaiaa cuilS Bajand)
S A 098 O oSy Ligdigall Ao anll o) cas )l LY auall ¢ ) sl (38t 3ac Al
sl g B e i) (3l o Jlag bba
- Schapiro,(M.), ‘Speech by SEC Chairman: Statement at SEC Open
Meeting — Short Sale Restrictions’ ,24 February 2010, p.1. available at:
https://www.sec.gov/news/speech/2010/spch022410mls-shortsales.htm
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S Ol (bad) J 1Al a gy B Sl LI B QLYY ey (3daty Lasd aal g
B cruliall ¢ (S 13) Lagh AT Sl M guaad) A gall (3 duaidall ddalud)
i gdikall Ao anl) A AS Ll e cm e ) gl Gumadal) (alAEY) L85
QU3 B A0 B1aY) Qi A colalaal) i gl 1A Jglatll (lsa B AdLal) 31030
ConiiB) 1) g Al 31aY) jro A plila d (LA &igaa aia ol e Sl
S pg aga g Al 8 Lgale uad (Al ALY cauliall (e Adly duglidial) Adaldl)

(1) “trading center shall establish, maintain, and enforce written policies
and procedures reasonably designed to: 1 - Prevent the execution or
display of a short sale order of a covered security at a price that is less
than or equal to the current national best bid if the price of that
covered security decreases by 10% or more from the covered security's
closing price as determined by the listing market for the covered
security as of the end of regular trading hours on the prior day; and2-
Impose the requirements of paragraph (b)(1)(i) of this section for the
remainder of the day and the following day when a national best bid for
the covered security is calculated and disseminated on a current and
continuing basis by a plan processor pursuant to an effective national
market system plan.
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Adlal) (@)Y At JLdad) giled) Jglah) a g JLEB) jau cpa ST i 9%
12y Giela AT Y 5881 s gay Jaall AL VESMA 4gus¥) 31 smi g
Joad) b datial) cllald) £30) ESMA (S g 13 Jglail) o (3 4lgdl)
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(1) European Securities and Markets Authority.
L) M) lea A Yo a8 ale M g Y g A Cilua gl B il ApiiS Aigl) Cunnds B g
ianuiladg vy i gﬁww Gy a8y A58 Y ASES Al %@Jﬂg_ujji elﬁl
Gl (e A S (i) Aoy g Y1 Allal) (31,56Y) (matiia diad Jaa cula g Lt Lyl
B gdicall CuarBy g oY) SAY) pladi aan B el Gl A @ 3e ) g sY) Sy
DA (3a g s AT Ml AU ) il e Bl e Aiggl) Jany Ay g ) pa sl
Eisa gl cdualill (a3 al g Adlall (3l guadd a5 ) EEaY) 330 (o paienall dban 3y as
A a5l e Aiggd)

https://www.esma.europa.eu/about-esma/who-we-are
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(1) Power to restrict short selling of financial instruments temporarily in
the case of a significant fall in price: 1. Where the price of a financial
instrument on a trading venue has fallen significantly during a single
trading day in relation to the closing price on that venue on the
previous trading day, the competent authority of the home Member
State for that venue shall consider whether it is appropriate to prohibit
or restrict natural or legal persons from engaging in short selling of the
financial instrument on that trading venue or otherwise limit
transactions in that financial instrument on that trading venue in order
to prevent a disorderly decline in the price of the financial instrument.
Where the competent authority is satisfied wunder the first
subparagraph that it is appropriate to do so, it shall in the case of a
share or a debt instrument, prohibit or restrict natural and legal
persons from entering into a short sale on that trading venue or in the
case of another type of financial instrument, limit transactions in that
financial instrument on that trading venue in order to prevent a
disorderly decline in the price of the financial instrument. 2. The
measure under paragraph 1 shall apply for a period not exceeding the
end of the trading day following the trading day on which the fall in
price occurs. If, at the end of the trading day following the trading day
on which the fall in price occurs, there is, despite the measure being
imposed, a further significant fall in value of at least half of the amount
specified in paragraph 5 of the financial instrument from the closing
price of the first trading day, the competent authority may extend the
measure for a further period not exceeding 2 trading days after the end
of the second trading day. 4. A competent authority of the home
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Member State of a venue where a financial instrument has during a
single trading day fallen by the value referred to in paragraph 5 shall
notify ESMA about the decision taken under paragraph 1 at the latest 2
hours after the end of that trading day. ESMA shall immediately
inform the competent authorities of the home Member States of venues
which trade the same financial instrument. If a competent authority
disagrees with the action taken by another competent authority on a
financial instrument traded on different venues regulated by different
competent authorities, ESMA may assist those authorities in reaching
an agreement in accordance with Article 19 of Regulation (EU) No
1095/2010. The conciliation shall be completed before midnight at the
end of the same trading day. If the competent authorities concerned fail
to reach an agreement within the conciliation phase, ESMA may take a
decision in accordance with Article 19(3) of Regulation (EU) No
1095/2010. The decision shall be taken before the opening of the next
trading day. 5. The fall in value shall be 10 % or more in the case of a
liquid share, as defined in Article 22 of Regulation (EC) No 1287/2006,
and for illiquid shares and other classes of financial instruments an
amount to be specified by the Commission.

(1) National Competent Authority.
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(1) Taulli(T.), “All About Short Selling”, Op.Cit, p.17 & Curley,(M.T.),
Op.Cit, p.51.
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(1) Electronic Code of Federal Regulations, Title 17. Commodity and
Securities Exchanges, Chapter II. Securities and Exchange
Commission, Part 242. Regulations M, SHO, ATS, AC, NMS, and
SBSR and Customer Margin Requirements for Security Futures,
Section 242.203 Borrowing and delivery requirements,(b-1). “ A broker
or dealer may not accept a short sale order in an equity security from
another person, or effect a short sale in an equity security for its own
account, unless the broker or dealer has: (i) Borrowed the security, or
entered into a bona-fide arrangement to borrow the security; or
(ii) Reasonable grounds to believe that the security can be borrowed so
that it can be delivered on the date delivery is due.

(2) short sale’ in relation to a share or debt instrument means any sale of
the share or debt instrument which the seller does not own at the time
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of entering into the agreement to sell including such a sale where at the
time of entering into the agreement to sell the seller has borrowed or
agreed to borrow the share or debt instrument for delivery at
settlement”
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(2) “ Restrictions on uncovered short sales in shares”

1- A natural or legal person may enter into a short sale of a share
admitted to trading on a trading venue only where one of the
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following conditions is fulfilled: (a) the natural or legal person has
borrowed the share or has made alternative provisions resulting in a
similar legal effectt (b) the natural or legal person has entered into an
agreement to borrow the share or has another absolutely enforceable
claim under contract or property law to be transferred ownership of
a corresponding number of securities of the same class so that
settlement can be effected when it is due¢ (c) the natural or legal
person has an arrangement with a third party under which that third
party has confirmed that the share has been located and has taken
measures vis-a-vis third parties necessary for the natural or legal
person to have a reasonable expectation that settlement can be
effected when it is due.

2. In order to ensure uniform conditions of application of paragraph 1,
ESMA shall develop draft implementing technical standards to
determine the types of agreements, arrangements and measures that
adequately ensure that the share will be available for settlement. In
determining what measures are necessary to have a reasonable
expectation that settlement can be effected when it is due, ESMA
shall take into account, inter alia, the intraday trading and the
liquidity of the shares.
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1) “ Le transfert de propriété de titres financiers résulte de l'inscription de
prop
ces titres au compte-titres de I'acquéreur.

Lorsque les titres financiers sont admis aux opérations d'un dépositaire
central ou livrés dans un systéme de réglement et de livraison
d'instruments financiers mentionné a I'article L. 330-1, le transfert de
propriété résulte de l'inscription des titres au compte-titres de
I'acquéreur, a la date et dans les conditions définies par le réglement
général de ' Autorité des marchés financiers....”

(2) Lorsque des transactions sur des titres financiers sont conclues sur un
marché réglementé ou un systéme multilatéral de négociation et que le
compte du teneur de compte-conservateur de l'acheteur, ou le compte
du mandataire de ce teneur de compte-conservateur, est crédité dans
les livres du dépositaire central, I'inscription prévue au I a lieu a la date
de dénouement effectif de la négociation mentionnée dans les régles de
fonctionnement du systeme de réglement et de livraison.

Cette date intervient au plus tard le deuxiéme jour d'ouverture du
systéme de réglement et de livraison aprés la négociation, a 1'exception
des cas prévus au point 2 de I'article 5 du réglement (UE) n° 909/2014
du Parlement européen et du Conseil du 23 juillet 2014 concernant
I'amélioration du réglement de titres dans 1'Union européenne et les
dépositaires centraux de titres.”
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(1) “ L'acheteur et le vendeur d'instruments financiers mentionnés au I de
I'article L. 211-1 sont, dés I'exécution de l'ordre, définitivement
engagés, le premier a payer, le second a livrer, a la date mentionnée au
III de I'article L. 211-17.”
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https://www.egx.com.eg/ar/Clearing_Settlement.aspx
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Regulation after the Financial Crisis — First Principles Revisited",
International Journal of Disclosure & Governance, Vol. 7, No. 2, 2010,
p.111. Available at:: https://ssrn.com/abstract=1439652
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(1) IOSCO, Regulation on Short Selling — Consultation Report, 2009,
Op.Cit, pp. 4-6.
5 gl olad Ay jLiatiall B gal) o el g a4l J o) ) ABEN 8 il cand (el aay
Ao gana L) (e Lginia (IOSCO) Adladl 31 sY) cilingd 40 gal) daliial) pliacy i guiSal)
s ) B iy Ja gL 58 TOSCO (s O J5bl Sarg Shaadli g dadly ST (53l
(5 Cilagaall a0 Loy (3.8l ALIE b (585 Le WIS 5 Lgilias | 50 53 gl) Aalii¥) g 50
s Al s sieeal) Aradlall o3 7y caually g age Aualdd) 4dLal) (315091 (3 gl (B i gl
Cra 4l ) (Al Bania (3SUal) Aokl Ly oS (e af ) o o Al g Adialie A8 La Cuall s 1)
LA Lal) Lgasant 5 giawal 1085 ¢ a7 3 g€ Ui Jaai 8B JOSCO (s3ba O 13 438 & ial)
s A
- Avgouleas,(E.), “Short Sales Regulation in Seasoned Equity Offerings:
What Are the Issues?” in Prentice,(D.), and Arad Reisberg,(A.), (eds),
Corporate Finance Law in the UK and EU ,Oxford University Press,
Oxford, 2011, p-130. available at:
https://www.escholar.manchester.ac.uk/api/datastream?publicationPid
=uk-ac-man-scw:88528&datastreamld=FULL-TEXT.PDF
(2) Ibid, p.6.
b Ay Bgata JOdn A8d dual Ll 3 5S3all JOSCO 53k 488N (1o uily Cina g S8 g
o o gdsall Ao al) adali (Ll A ga Gl o Jgand) lgle g gy A1) cilpaadll (ulsad)
e gl pBal allad) eladl aoan (2 o o8 pbpand) biall Ao g i g Adiiay Ll A
g Ada aad) gl i pdsall
- Karmel,(R.S), “IOSCO’s Response to the Financial Crisis” Journal of
Corporation Law 849, Vol. 37, No.4, 2011, p.876. Available at:
https://brooklynworks.brooklaw.edu/cgi/viewcontent.cgi?article=1368
&context=faculty
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(1) Ibid, p.7.
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- Stratmann,(T.), and Welborn,(J.W.), The options market maker
exception to SEC Regulation SHO. Journal of Financial Markets, Vol. 16,
No. 2, 2013, p.202. Available at: https://www.sciencedirect.
com/science/article/abs/pii/S1386418112000171
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(1) IOSCO, I0SCO Objectives and Principles of Securities Regulation,
2008, p.47. available at: https://www.iosco.org/library/pubdocs/
pdf/IOSCOPD154.pdf
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- Jank,(S.), Roling,(C.), and Smajlbegovic,(E.), Flying Under the Radar:
The Effects of Short-Sale Disclosure Rules on Investor Behavior and
Stock Prices, Bundesbank Discussion Paper No. 25, 2016, pp.8-10.
Available at: https://ssrn.com/abstract=2809498 & Wyman (O.)," The
Effects of Short Selling Public Disclosure Regimes on Equity Markets —
AComparative Analysis of US and European Markets", 2010, pp.13-23.
Available at: http://www.oliverwyman.
com/ow/pdf _filessyOW_EN_FS PUBL 2010 _Short Selling.pdf & I0SCO,
Report on Transparency of Short Selling, 2003, pp. 14-16. Available at:
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD147.pdf
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- IOSCO, Regulation on Short Selling — Consultation Report, 2009, Op.Cit,
pp. 12-16.
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(1) Principles for the Enforcement of Securities Regulation: 8- The
regulator should have comprehensive inspection, investigation and
surveillance powers. 9- The regulator should have comprehensive
enforcement powers. 10- The regulatory system should ensure an
effective and credible use of inspection, investigation, surveillance and
enforcement powers and implementation of an effective compliance
program.

12 sl Al Jga Juallll) (a4 el g
- I0SCO, "Objectives and Principles of Securities Regulation",
Regulations (8-10), Op.Cit., pp. 14-16.
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(1) Principles for Cooperation in Regulation: 11- The regulator should
have authority to share both public and non-public information with
domestic and foreign counterparts. 12-Regulators should establish
information sharing mechanisms that set out when and how they will
share both public and non-public information with their domestic and
foreign counterparts. 13- The regulatory system should allow for
assistance to be provided to foreign regulators who need to make
inquiries in the discharge of their functions and exercise of their
powers.
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()McGavin,(K.), ‘Short Selling in a Financial Crisis: The Regulation of
Short Sales in the United Kingdom and the United States’,
Northwestern Journal of International Law & Business, Vol.30, No.1,
2010, p.202. Available at:
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?art
icle=1704&context=njilb

(2)Howell,(E.), The regulation of short sales: a politicised topic, Law and
Financial Markets Review, Vol.12, No.4, 2018, p. 203. Available at:
https://www.tandfonline.com/doi/abs/10.1080/17521440.2018.1535767?
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journalCode=rlfm20 & Stefano,(A.) and Pedro,(G.P.), What Does
Academic Research Say about Short-Selling Bans?, Op.Cit, p.15.

(1) IOSCO, Report on Transparency of Short Selling, Op.Cit, p9.
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o B dle sl ) i alina B cud) ab i pdSall o cpaill) e Yy (Jaghall
ey Adpd) CilS HaY) il ccladlad) A1l A Lay ¢ AY) Jal gl (e uaad) Slia d el
solat b i pdsal) o aoall BLiS (e ST Laga 1750 DY) quad LaS ¢y paiaal) 485
sl cJualil) (a3 3aly Apallail) jlaliall g i)
- Office of Economic Analysis, ‘Analysis of Short Selling Activity During
the First Weeks of September 2008°, 2008, pp. 1-4. Available at:
https://www.sec.gov/files/s70809-369.pdf

2 (%)
- Howell,(E.), Is the European short selling regulation a justifiable response

to the concerns posed by short selling?, Op.Cit, p.2. And See also,
Sirri,(E.R.), ‘Regulatory Politics and Short Selling’, Op.Cit, pp.534-536.
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- Jonathan,(M.), Mark,(M.) and Jeffry(N.), ‘Restrictions on Short Sales:

An Analysis of the Uptick Rule and Its Role in View of the October 1987
Stock Market Crash’ , Op.Cit, pp. 802-806.

(2)Securities and Exchange Commission, Report of Special Study of
Securities Markets, H.R. Doc. No. 95, 88th Cong., 1st Sess. 247 ,1963.
Available at: http://3197d6d14b5f19121440-
5e13d29¢4c016cf96cbbfd197¢579b45.r81.cfl.rackedn.com/collection
/papers/1960/1963_SSMkt_Chapter_01_1.pdf

(3) 15 U.S. Code . 78j(a) - Manipulative and deceptive devices. It shall be
unlawful for any person, directly or indirectly, by the use of any means
or instrumentality of interstate commerce or of the mails, or of any
facility of any national securities exchange: A- (1)To effect a short sale,
or to use or employ any stop-loss order in connection with the purchase
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or sale, of any security other than a government security, in
contravention of such rules and regulations as the Commission may
prescribe as necessary or appropriate in the public interest or for the
protection of investors.

(1) See: SEC Release No. 1548, January 24, 1938, 3 FR 213 (26 January,
1938).

(2) Rule 3b-3 under the Exchange Act, 17 CFR 240.3b-3. “ short sale is the
sale of a security that the seller does not own or any sale that is
consummated by the delivery of a security borrowed by, or for the
account of, the seller "

B B Lo 1la 1 yuad o lacd) (V) ccilan] DG gadad ) Al cow B9 ()

el Ao pladll Al g cailita JSdy Laddia jlauly CigdSall Lo aul) ada (Y1) ,pdiie

oy (gl o i) adia (7)) ORLEAY) ) 6 gad) Bl B0LS GhpdiSall o

o (2 Lan caalg sra (s gena i AR Clplanl) asan i) (G k 08 Goudl hag

s B AL ghal) 381l (g 93 Gl S8 (e pliia JSd Aaddia e s L)
- Securities Exchange Act Release No. 13091 (21 Dec, 1976), 41 FR 56530
(28 Dec, 1976).
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o A Joa SHO 4l cudis Ladie J griall 4y jlu callal) JLEA) Bacld culla g
S Y v 0 s a5 Jeead) il il Laade g (DY v v o il
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Basld e slic M gy sall g Aullall (3 6¥) Adall callay il Cuadds 28
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(1) Securities Exchange Act Release No. 34277 (29 June, 1994), 59 FR
34885 (7 July, 1994).

(2) Securities Exchange Act Release No. 50922 (22 Dec, 2004), 69 FR 78079
(29 Dec, 2004) (SR-NASD-2004-187).
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(1) SEC Release No. 34-48709, 28 October, 2003.
el MACg Y u vV gd "Grandfather 2\—}4-\5‘!\ Ja i 1 e L) e IS L’s,am caaldi ")
cilllia e Yoo A B <“Options Market Maker ”<l Al 4l (§gud) gl
2y cdradll) a3 5aly g JaY) DY)
- Stratmann,(T.), and Welborn,(J.W.), Op.Cit, pp. 195-205. & Exchange
Act Release No. 56212 (7 Aug, 2007), 72 FR 45544 (14 Aug, 2007) ¢
Exchange Act Release. No. 34- 58773 (17 October, 2008)

(3) Exchange Act Release No. 55970 (28 Jun, 2007), 72 FR 36348 (3 Jul,
2007); Exchange Act Release No. 56212 (7 Aug, 2007), 72 FR 45544 (14
Aug, 2007); Exchange Act Release No. 58775 (14 Oct, 2008), 73 FR
61690 (17 Oct, 2008); Exchange Act Release No. 60388 (27 July, 2009),
74 FR 38266 (31 July, 2009); Exchange Act Release No. 61595 (26 Feb,
2010), 75 FR 11232 (10 Mar, 2010).
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Alal) 48 g1 dosla Jugad ) agead) anladi ade (5375 1l Lagd S Al g cadaall Ay gul)
Lalal) plaity) plalial (Aualiall dga o) 5 sidial) i ool (A uachs Laa (ol 2Be )
58 Y B i gl o sty (3l Lo JSLda ) Ll g% O (S LS ooty
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- Sirri,(E.R.), ‘Regulatory Politics and Short Selling’, Op.Cit, p.524.

(2) U.S. Securities and Exchange Commission , Key Points About
Regulation SHO. Available at:
https://www.sec.gov/investor/pubs/regsho.htm# _ftnref5
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(1) 17 CFR § 242.200-G.1 - Definition of “short sale” and marking
requirements.” A broker or dealer must mark all sell orders of any
equity security as “long,” “short,” or “short exempt.”

Laalag £ gagaly(Y)

(3) 17 CFR § 242.201 ( e- f)- Circuit breaker.” (e) No self-regulatory
organization shall have any rule that is not in conformity with, or
conflicts with, this section. (f) Upon written application or upon its own
motion, the Commission may grant an exemption from the provisions
of this section, either unconditionally or on specified terms and
conditions, to any person or class of persons, to any transaction or class
of transactions, or to any security or class of securities to the extent that
such exemption is necessary or appropriate, in the public interest, and
is consistent with the protection of investors”.

Vio  inaaliatinly iusisilall Crmd) ione



e dLaza 3gaill die damass (YYY poyla) YA adall

Cma (VY 2 1) Balal) (B Sy e B pdiall J gl ¢ ims La Ao B Ao g

b Jadl c¥la e olsay) jad Ll (gl 5 LEY) Gilw -SHO il
o gl oo Ly dagaal) dllall 43 ) 1) anlaasi (8 adlal) Jid (o Aailil) & gual
Gl _alall gl Jlaad) g3 9% O of el BN Gaaw Ja ) JMA e lld g
Gkl 2 Lganlant (ra AdSay Lay Al A3 l) (ol B (1S Al oo D A ghaa
9 gl Jaay g i pdiSal) o ) jal LT I8 AL el g canludl) 4 oy o 1)
aaa (S ol A ghaa Gl JSa0 o OSay Lag caBgall it LT A gpuna Jalil)
g9 Aginal) Alalaall Cig b g Gilha o pUy oyaad Bl (e (S g coald JSdy
A Jsand) AiSay Jalill gf Jas gl o) s 5adl 5 Al (31 oY1 Adad < 83 (el
AT sha ra Foln 151 o sl 4y Ay Ui sl e qil o 45
A A ghnal) Gleud) Jhgn o (Say 13 g dBhal) 4 gl Guuilial) c gl A daaa
A8 g gall g Alall (31040 Adad @) JSAN paall g (Y//Y + ) Baslll) Lgallas
A ) (S ¢ countervailing factorsdiliad) Jal sl Gl 3 4di @ e
AL il gll 4 gina Gl easy to borrow listsddged) (al @Y ail o8
059 ) 8 dalia cuils U pdital) Ao deladd) Adlall 43 ) 6l) ol aliie M
055 O g D aa g A siial) e (3N ey B ilie Juatll)
GlosY) 0 o) ey delw Y (a JB1 Aailll) e LAY daddiceal) ciloa glaal)
Jdd & gan Juinall o a9 Eiay A ggay Aalia daildl) 8 Ay jaall ALal)
paclal) o (o g ¥ A alsal uste o (Al Male) 8

(1) SEC, ‘Short Sales, Release No. 34-50103 (Final Rule)’, p.48014.
Available at: https://www.sec.gov/rules/final/34-50103.htm#P175 55622
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(1) Paul,(A.), ‘Short Selling and Securities Lending in the Midst of Falling
and Volatile Markets’ ,Journal of International Banking Law and
Regulation, Vol.24, No. 1,2009, p. 5. Available at:
http://wwwS5.austlii.edu.au/au/journals/UMelbLRS/2009/36.pdf
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" (3)The provisions of paragraph (b)(1) of this section shall not apply to: (i)
A broker or dealer that has accepted a short sale order from another
registered broker or dealer that is required to comply with paragraph
(b)(1) of this section, unless the broker or dealer relying on this
exception contractually undertook responsibility for compliance with
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paragraph (b)(1) of this section; (ii) Any sale of a security that a person
is deemed to own pursuant to § 242.200, provided that the broker or
dealer has been reasonably informed that the person intends to deliver
such security as soon as all restrictions on delivery have been removed.
If the person has not delivered such security within 35 days after the
trade date, the broker-dealer that effected the sale must borrow
securities or close out the short position by purchasing securities of like
kind and quantity; (iii) Short sales effected by a market maker in
connection with bona-fide market making activities in the security for
which this exception is claimed; and(iv) Transactions in security
futures".

(1) “A participant of a registered clearing agency must deliver securities to
a registered clearing agency for clearance and settlement on a long or
short sale in any equity security by settlement date, or if a participant
of a registered clearing agency has a fail to deliver position at a
registered clearing agency in any equity security for a long or short sale
transaction in that equity security, the participant shall, by no later
than the beginning of regular trading hours on the settlement day
following the settlement date, immediately close out its fail to deliver
position by borrowing or purchasing securities of like kind and
quantity”. 74 FR 38292, 31 July, 2009, as amended at 83 FR 58427, 19
Nov, 2018
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(1) If a participant of a registered clearing agency has a fail to deliver
position in any equity security at a registered clearing agency and does
not close out such fail to deliver position in accordance with the
requirements of paragraph (a) of this section, the participant and any
broker or dealer from which it receives trades for clearance and
settlement, including any market maker that would otherwise be
entitled to rely on the exception provided in § 242.203(b)(2)(iii), may
not accept a short sale order in the equity security from another person,
or effect a short sale in the equity security for its own account, to the
extent that the broker or dealer submits its short sales to that
participant for clearance and settlement, without first borrowing the
security, or entering into a bona fide arrangement to borrow the
security, until the participant closes out the fail to deliver position by
purchasing securities of like kind and quantity and that purchase has
cleared and settled at a registered clearing agency; Provided, however:
A broker or dealer shall not be subject to the requirements of this
paragraph if the broker or dealer timely certifies to the participant of a
registered clearing agency that it has not incurred a fail to deliver
position on settlement date for a long or short sale in an equity security
for which the participant has a fail to deliver position at a registered
clearing agency or that the broker or dealer is in compliance with
paragraph (e) of this section.
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- Howell,(E.), Short selling reporting rules: a greenfield area, European
Company Law, Vol. 12, No. 2, 2015, pp. 76-85. Available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2536523 & U.S.
Securities and Exchange Commission, Short Sale Position and
Transaction Reporting: : As required by Section 417 of the Dodd-Frank
Wall Street Reform and Consumer Protection Act, Technical report,
2014.pp. 70-88. Available at: https://www.sec.gov/files/short-sale-
position-and-transaction-reporting% 2C0.pdf
C)ba‘jsﬂi\)é.dj.\oﬁlém X 4vs ”"M\gégs.w‘:’\ &)«J'u!\ dl.)u'aa.,d) @l =3 (%)
chaé‘j\ ?LBJ (s A8 Al B LaN) Gl ("L‘ﬂ.“)é—.\j.\ Q}u’lﬁ") lgiacall ddlan g Cu i J9
;) . Aggregate (waY) swly Individual Public Disclosure2 il aladl
- Howell,(E.), Is the European short selling regulation a justifiable response
to the concerns posed by short selling?,0p.Cit, p.219.
Laanglag VY (a lBaY k) (V)
(4) The Financial Industry Regulatory Authority.
(el Aoy o Aliiaia daliie A Lail g s gSad) e 15 5 Cod llal) Ao Linal) andals A g
Of (28N (G h (8 (S ) (o paianal) dlan Jaf (e elld g u s8N G (1a Led e
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(1) Self-Regulatory Organization.
1 AU bl Y e zUa, FINRA I 30168 (e €070 Balal) gl ()
https://www.finra.org/rules-guidance/rulebooks/finra-rules/4560
2l digdsall o ally dllaial) cilibal) e g3 (V)
https://www.investor.gov/introduction-investing/investing-
basics/glossary/short-sale-volume-and-transaction-data
&http://www.nyxdata.com/Data-Products/NYSE-Group-Short-Interest

& https://www.nasdaq.com/quotes/short-interest.aspx. &
http://www.sec.gov/answers/shortsalevolume.htm.
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(1) Howell,(E.), Short selling restrictions in the EU and the US: a
comparative analysis, Op.Cit, p.41 & Juurikkala,(O.), Credit Default
Swaps and the EU Short Selling Regulation: A Critical Analysis.
European Company and Financial Law Review, Vol.9, No. 3, 2012,
p.311. Available at:
https://www.degruyter.com/view/journals/ecfr/9/3/article-
p307.xml?language=en
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- Avgouleas,(E.), ‘The Vexed Issue of Short Sales Regulation When
Prohibition Is Inefficient and Disclosure Insufficient?’ in Alexander,(K.)
and Niamh Moloney,(N.), (eds), Law Reform and Financial Markets
,Edward Elgar, USA, 2011, p. 72.
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(1) Elineau,(R.B.), "Regulating Short Selling in Europe After the Crisis",
Brigham Young University International Law & Management Reyv,
vol.8, No.2, 2012, p67. Available at:
https://digitalcommons.law.byu.edu/cgi/viewcontent.cgi?referer=
https://www.bing.com/&httpsredir=1&article=1098 &context=ilmr&
Howell,(E.), Is the European short selling regulation a justifiable
response to the concerns posed by short selling?,0p.Cit, pp.47 -52.

O] 48 ) LALE CullS ¥ o ) Y Adad YP ad ) g oY) S A o oo pard) e

J9 (o Aalae il clainl A Uyl cuilS g calad) Jaddd) dga) ga (B i pualll A naliiall g

gy Al A 96N Asalaad) ¢ gaal) A i i cduallad) Adlal) da W) Gilie ] 88 dlma slias]

) L) cladle gl Al o) e gSal) iy Latie Yo o ale b (ald (S5 mhdl o

pdlee (ol ) B35 idgy cageida )l (A8 il (Goiat Ad glaay Caesbaead) Jlas ) 21 ali )

8 SN sag Jailtyg A V) (B GisdSall e il e o sl #Ual) IS Cha omabpedl

DAY A Gl Blula y il e p1ad (S G gdSall o cpaill) B

“EU found in short sellers the ideal scapegoats to justify the drama of
recent financial turmoil”

s A

- Marmol,(T.D.), ‘Short Selling: Need or Fear? Impact on Financial
Markets and Implications for Regulation’ 2011, p.89. available at:
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http://www.professionsfinancieres.com/docs/2012102306_174_vn_m_
shortselling.-need-or-fear.pdf
the isdall o Ungy culual 28 Ly )51 Jaadl Aasas oy I8 ) bl 8 () of s
Janl) daSaa (e abad) aSall e Galad 134 (\S 5 .court has continued to sell us short
oY) A AaY (e (YA) Balall o Basial) ASlaal) (e adiall cadally (gl 3 g Ay 5Y)
JANM da) g cillalis A g5 6¥) (31 9l g Aulall (3 gW) A Jaad Allg ¥ 0 )Y DD YY)
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- Howell,(E.), The European Court of Justice: selling us short? European
Company and Financial Law Review, Vol.11, No.3, 2014, pp. 454 — 477.
Available at:
http://eprints.lse.ac.uk/101771/1/The_European_Court of Justice.pdf &
Case C-270/12, United Kingdom of Great Britain and Northern Ireland v
European Parliament and Council of the European Union, Official
Journal of the European Union, C 273/3, 8/9/2012. Available at:
http://curia.europa.eu/juris/document/document.jsf?text=&docid=
14662 1&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part
=1&cid=827232 & Marjosola,(H.), Case C-270/12 (UK v Parliament and
Council) — Stress Testing Constitutional Resilience of the Powers of EU
Financial Supervisory Authorities — A Critical Assessment of the
Advocate General's Opinion (1 January, 2014). EUI Department of Law
Research Paper No. 2014/02 (ERC ERPL 06), Available at:
https://ssrn.com/abstract=2379348 .
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“This Regulation shall enter into force on the day following its publication
in the Official Journal of the European Union. It shall apply from 1
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November 2012. However, Article 2(2), Article 3(7), Article 4(2), Article
7(3), Article 9(5), Article 11(3) and (4), Article 12(2), Article 13(4) and
(5), Article 16(3) and (4), Article 17(2), Article 23(5), (7) and (8), and
Articles 30, 42, 43 and 44 shall apply from 25 March 2012”.
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- Art (48/4) of Regulation (EU) No 236/2012 states that: “This Regulation
shall be binding in its entirety and directly applicable in all Member
States”.

(2)European Securities and Markets Authority, short selling. available at:
https://www.esma.europa.eu/regulation/trading/short-selling
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" (1) For the purposes of this Regulation, a position resulting from either of
the following shall be considered to be a short position relating to issued
share capital or issued sovereign debt: (a) a short sale of a share issued
by a company or of a debt instrument issued by a sovereign issuer; (b)
entering into a transaction which creates or relates to a financial
instrument other than an instrument referred to in point (a) where the
effect or one of the effects of the transaction is to confer a financial
advantage on the natural or legal person entering into that transaction
in the event of a decrease in the price or value of the share or debt
instrument”.
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(2) A natural or legal person may enter into a short sale of a share admitted
to trading on a trading venue only where one of the following
conditions is fulfilled: ... (c¢) the natural or legal person has an
arrangement with a third party under which that third party has
confirmed that the share has been located and has taken measures vis-
a-vis third parties necessary for the natural or legal person to have a
reasonable expectation that settlement can be effected when it is due.
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(1)Standard locate arrangements and measures shall mean arrangements,
confirmations and measures that include each of the following
elements: (a) for locate confirmations: a confirmation provided by the
third party, prior to the short sale being entered into by a natural or
legal person, that it considers that it can make the shares available for
settlement in due time taking into account the amount of the possible
sale and market conditions and which indicates the period for which
the share is located; (b) for put on hold confirmations: a confirmation
by the third party, provided prior to the short sale being entered into,
that it has at least put on hold the requested number of shares for that
person. Art 6/2 of Implementing Regulation 827/2012.
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“ In order to ensure uniform conditions of application of paragraph 1,
ESMA shall develop draft implementing technical standards to
determine the types of agreements, arrangements and measures that
adequately ensure that the share will be available for settlement. In
determining what measures are necessary to have a reasonable
expectation that settlement can be effected when it is due, ESMA shall
take into account, inter alia, the intraday trading and the liquidity of the
shares.”
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(1) Commission Implementing Regulation (EU)No 827/2012 of 29 June
2012 laying down implementing technical standards with regard to the
means for public disclosure of net position in shares, the format of the
information to be provided to the European Securities and Markets
Authority in relation to net short positions, the types of agreements,
arrangements and measures to adequately ensure that shares or
sovereign debt instruments are available for settlement and the dates
and period for the determination of the principal venue for a share
according to Regulation (EU) No 236/2012 of the European Parliament
and of the Council on short selling and certain aspects of credit default
swaps. Official Journal of the European Union (O J), L 251/11,
18/9/2012.
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ESMA, ‘Draft Technical Standards on the EU Short Selling Regulation:
Consultation Paper’, 2012, pp-11-13. Available at:
https://www.esma.europa.eu/press-news/consultations/draft-technical-
standards-short-selling-and-certain-aspects-credit-default & Howell,(E.), Is
the European short selling regulation a justifiable response to the concerns
posed by short selling?, Op.Cit, pp.96-100.
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(1) Buy-in procedures: 1. A central counterparty in a Member State that
provides clearing services for shares shall ensure that procedures are in
place which comply with all of the following requirements: (a) where a
natural or legal person who sells shares is not able to deliver the shares
for settlement within four business days after the day on which
settlement is due, procedures are automatically triggered for the buy-in
of the shares to ensure delivery for settlement; (b) where the buy-in of
the shares for delivery is not possible, an amount is paid to the buyer
based on the value of the shares to be delivered at the delivery date plus
an amount for losses incurred by the buyer as a result of the settlement
failure; and (c) the natural or legal person who fails to settle reimburses
all amounts paid pursuant to points (a) and (b). 2. A central
counterparty in a Member State that provides clearing services for
shares shall ensure that procedures are in place, which ensure that
where a natural or legal person who sells shares fails to deliver the
shares for settlement by the date on which settlement is due, such
person must make daily payments for each day that the failure
continues. The daily payments shall be sufficiently high to act as a
deterrent to natural or legal persons failing to settle.
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(1) Regulation (EU) No 909/2014 of the European Parliament and of the
Council of 23 July 2014 on improving securities settlement in the
European Union and on central securities depositories and amending
Directives 98/26/EC and 2014/65/EU and Regulation (EU) No 236/2012 .
Official Journal of the European Union (O.J), L. 257/1, 28/8/2014.

(2) “ Taking into account the fact that this Regulation harmonises at Union
level the measures to prevent and address settlement fails and has a
wider scope of application for such measures than Regulation (EU)
No 236/2012 of the European Parliament and of the Council, it is
necessary to repeal Article 15 of that Regulation” . And art 72 of
Regulation (EU) No 909/2014 states that “ Article 15 of Regulation (EU)
No 236/2012 is deleted”.

(3) As regards transactions in transferable securities referred to in
paragraph 1 which are executed on trading venues, the intended
settlement date shall be no later than on the second business day after
the trading takes place.
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(1) Without prejudice to the penalty mechanism referred to in paragraph 2
and the right to bilaterally cancel the transaction, where a failing
participant does not deliver the financial instruments referred to in
Article 5(1) to the receiving participant within 4 business days after the
intended settlement date (‘extension period’) a buy-in process shall be
initiated whereby those instruments shall be available for settlement
and delivered to the receiving participant within an appropriate time-
frame. Where the transaction relates to a financial instrument traded
on an SME growth market the extension period shall be 15 days unless
the SME growth market decides to apply a shorter period.

(2) If the buy-in fails or is not possible, the receiving participant can choose
to be paid cash compensation or to defer the execution of the buy-in to
an appropriate later date (‘deferral period’). If the relevant financial
instruments are not delivered to the receiving participant at the end of
the deferral period, cash compensation shall be paid. Cash
compensation shall be paid to the receiving participant no later than on
the second business day after the end of either the buy-in process
referred to in paragraph 3 or the deferral period, where the deferral
period was chosen.
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(1) For each securities settlement system it operates, a CSD shall establish
procedures that facilitate settlement of transactions in financial
instruments referred to in Article 5(1) that are not settled on the
intended settlement date. These procedures shall provide for a penalty
mechanism which will serve as an effective deterrent for participants
that cause settlement fails. Before establishing the procedures referred
to in the first subparagraph, a CSD shall consult the relevant trading
venues and CCPs in respect of which it provides settlement services.
The penalty mechanism referred to in the first subparagraph shall
include cash penalties for participants that cause settlement fails
(‘failing participants’). Cash penalties shall be calculated on a daily
basis for each business day that a transaction fails to be settled after its
intended settlement date until the end of a buy-in process referred to in
paragraph 3, but no longer than the actual settlement day. The cash
penalties shall not be configured as a revenue source for the CSD.

vYy i aliaziifly g lall Sygacd) s



e dLaza 3gaill die damass (YYY poyla) YA adall

5AAl Gall gy (DAadll @i e (VE ¢ V¥ VY 0V 0T ¢ 0) 3 gl ala]
13PN Gdaly ¥ Y B AR A A Ldial) elieY) (8 b sSiall Balall A (1 (0)
géaad) A gal) 8 daidal) dabd) JUadly nal) o lieY) o) adall Gadldl) Al
Lags ¥o (B JUBAY) oy ¢ quang s UiS Y (oa BAEEGY) (g oy Adly AUS Ailaga 8
bRl clgd g (Deliey) aladiul g oY) ol aall Gadldl) 40 ¢ J8Y) o
Ol (1 ¢0) OniRal A Lgal) Ldall datidial) Adalead) 3 s 3al) Balal) <l a (V)
b g iy (i Y g e gl el (el o il 13) plde Y aladion) adial
9 0 B AA (B Lga) jLdiall La gy (DN B 8 A ada (5} B g LS s lisY)
oedad) gl B il it chaa a8 4] dgidiall ddalud) S paf 13) @l day i 1

plicY) da gyl Ay 3y ol Cuny g oY) g andal)

"(1) Articles 5, 6, 7, 12, 13 and 14 shall not apply to transactions performed
due to market making activities''.

(2) “ The exemption referred to in paragraph 1 shall apply only where the
natural or legal person concerned has notified the competent authority
of its home Member State in writing that it intends to make use of the
exemption. The notification shall be made not less than 30 calendar
days before the natural or legal person first intends to use the
exemption.”

(3) The competent authority referred to in paragraphs 5 and 6 may
prohibit the use of the exemption if it considers that the natural or legal
person does not satisfy the conditions of the exemption. Any prohibition
shall be imposed within the 30 calendar day period referred to in
paragraph 5 or 6 or subsequently if the competent authority becomes
aware that there have been changes in the circumstances of the natural
or legal person so that it no longer satisfies the conditions of the
exemption.
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- Howell,(E.), Short selling reporting rules: a greenfield area, European

Company Law, Op.Cit, P.85.
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(1)” the position remaining after deducting any long position that a natural
or legal person holds in relation to the issued share capital from any
short position that that natural or legal person holds in relation to that
capital shall be considered a net short position in relation to the issued
share capital of the company concerned”.
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“In order to ensure comprehensive and effective transparency, it is
important that the notification requirements cover not only short
positions created by trading shares or sovereign debt on trading venues
but also short positions created by trading outside trading venues...”
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“In order to be effective, it is important that the transparency regime apply
regardless of where the natural or legal person is located, including in a
third country, where that person has a significant net short position in a
company that has shares admitted to trading on a trading venue in the
Union or a net short position in sovereign debt issued by a Member State
or by the Union”.

(2) “ The relevant time for calculation of a net short position shall be at
midnight at the end of the trading day on which the natural or legal
person holds the relevant position. That time shall apply to all
transactions irrespective of the means of trading used, including
transactions executed through manual or automated trading, and
irrespective of whether the transactions have taken place during
normal trading hours. The notification or disclosure shall be made not
later than at 15.30 on the following trading day. The times specified in
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Al ) Adabead) Jldad) (g gima g g B ppeanill al) 380 e Ala (ldiy
Clad) alJaly (i jnh Lo i ALY J 99 (ma At g3 J=S (0 daidial)
5 g8l Balall (e A 4Y) 5,88l Lih g Private Notification ualid)
il o juab S 5e Bla 4 g i) i b gadd JS e oy
ageea) Ll CuilS g 3 juanal) AS pid) Jla (il ) agaly (3l Lagh —Ally (dalu
Aabeal) ydady o) ¢ g g¥) M) JA03 Llla (310l A ) gy J il B2k
JadY) aa ) Un g gl LE L ) 38 el Juay Ladie @lld g Agiaal) duaidiall
6 Sheu Ay g Ay Aldan Al g Balall <ild e (V) BEAN 8 Lgd) L)
Aoty 3§ 08 9 Ainal) A8 il 5 jaumal) A8 i) Jla (il ) agead (o0 70 (¥
O A6 L) (e Ao 70

this paragraph shall be calculated according to the time in the Member
State of the relevant competent authority to whom the relevant position

must be notified .

"(1) 1. A natural or legal person who has a net short position in relation to
the issued share capital of a company that has shares admitted to
trading on a trading venue shall notify the relevant competent
authority, in accordance with Article 9, where the position reaches or
falls below a relevant notification threshold referred to in paragraph 2
of this Article. 2. A relevant notification threshold is a percentage that
equals 0,2 % of the issued share capital of the company concerned and

each 0,1 % above that".
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(1) 3. The European Supervisory Authority (European Securities and
Markets Authority) (ESMA) may issue an opinion to the Commission
on adjusting the thresholds referred to in paragraph 2, taking into
account the developments in financial markets. 4. The Commission
shall be empowered to adopt delegated acts in accordance with Article
42 modifying the thresholds referred to in paragraph 2 of this Article,
taking into account the developments in financial markets”.

oY Gagba VT B A oY) Adalll ) 8 g (Y/Y) Balall (V)
“ A relevant notification threshold is a percentage that equals 0.1% of the
issued share capital of the company concerned and each 0.1% above that
threshold”. Available at:
https://www.esma.europa.eu/sites/default/files/library/esma70-155-
9546 _esma_decision - article 28 ssr reporting_ threshold.pdf
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(1) Directive 2003/6/EC of the European Parliament and of the Council of
28 January 2003 on insider dealing and market manipulation (market
abuse), Official Journal (OJ), L 096 , 12/04/2003 P. 0016 — 0025.
Available at: https://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A32003L0006

(2) Elineau,(R.B.), "Regulating Short Selling in Europe After the Crisis",
Op.Cit, p.74.
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Ja il pgaly (3la Lagh juad 3 e Alua 4gal (g gina gl amb padd JS o
A1 e (310l dua g J g1l e ageu) Al CuilS g (A8 Had B jual) AS il)
O 8 Balall Wb g 38 pall Gl Juualdli o ) sgeanll Ule graadlh of (oo 9931 Slas
Moay) aa ) gt g Lo sl S el Bl Juay Lasis elld g Aaid) culd
To0 e (5 gt A gia dpeady Alidda All g cBalal) <l e (1) BRRN A Lgal) Ll
Cra el 7 v o) Ay By 5 0S5 Aimal) AS Al 5 sl AS i) Jla (il gl 000
LAY L
Ol 38 e B paiall) 38 jall Ala e aladl zLadY) () cdgd A& Y Laag
CpS diall Sl glaall o J paad) LSS (il ) (530 i gdlal) Ao

o Aatidal) cilalud) Lgale iy gl L pas ) 45 3 pall 405 9 5K a8 gal) Aaild 2l (V)
bl I Ao 3 ymadll 380 jall Bla e LA G plad) aly Al g g sY) Sa) J g0

R
https://www.esma.europa.eu/sites/default/files/library/ssr_websites_ss_
positions.pdf

(2)*“1- A natural or legal person who has a net short position in relation to
the issued share capital of a company that has shares admitted to
trading on a trading venue shall disclose details of that position to the
public, in accordance with Article 9, where the position reaches or falls
below a relevant publication threshold referred to in paragraph 2 of
this Article. 2- A relevant publication threshold is a percentage that
equals 0,5 % of the issued share capital of the company concerned and
each 0,1 % above that”.
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- Wyman,(O.), The effects of short-selling public disclosure regimes on
equity markets A comparative analysis of US and European markets,
2010, pp.13-25. Available at:
https://www.oliverwyman.com/content/dam/oliver-
wyman/global/en/files/archive/2010/OW_EN_FS_2010_ShortSelling_
PublicDisclosureRegimes.pdf &  Bernal,(0.), Herinckx,(A.), and
Szafarz,(A.), "Which short-selling regulation is the least damaging to
market efficiency? Evidence from Europe', Op.Cit, pp.244-246.

(3) “Any notification or disclosure under Article 5, 6, 7 or 8 shall set out
details of the identity of the natural or legal person who holds the
relevant position,...”

(4) European Securities and Markets Authority, Annual Report, 2018,
p.34. available at:
https://www.esma.europa.eu/sites/default/files/library/esma_annual_rep
ort_2018.pdf
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(1) Elineau,(R.B.), "Regulating Short Selling in Europe After the Crisis",
Op.Cit, p.75 & Report of Committee of European Securities
Regulators, Model for a Pan-European Short Selling Disclosure
Regime, CESR/10-088, Mar. 2010, p.12, available at:
https://www.esma.europa.eu/sites/default/files/library/2015/11/10_088.p
df

(2) Howell,(E.), Short selling reporting rules: a greenfield area, Op.Cit,
p.83.
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g il pal gl pns sda Lianl g cagad) 138 jrow (RS ) G gpdSal) o )
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“it is important to address the potential risks arising from short selling and
credit default swaps in a harmonised manner. The requirements to be
imposed should address the identified risks without unduly detracting
from the benefits that short selling provides to the quality and efficiency
of markets. While in certain situations it could have adverse effects,
under normal market conditions, short selling plays an important role in
ensuring the proper functioning of financial markets, in particular in the
context of market liquidity and efficient price formation”.
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- Elineau,(R.B.), "Regulating Short Selling in Europe after the Crisis",
Op.Cit, p.76.
(2)Report of Committee of European Securities Regulators, Model for a
Pan-European Short Selling Disclosure Regime, Op.Cit, p.6.
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