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- Véronique Champeil-Desplats. Analyse de la jurisprudence du
Conseil constitutionnel sur les droits fondamentaux. [not set], Jan
2008, Sendai, Japon.

(2) "En effet, par sa décision Liberté d’association du 16 juillet 197125,
rendue au visa célébre « Vu la Constitution et notamment son
préambule », le Conseil constitutionnel reconnait explicitement la
valeur constitutionnelle du Préambule de la Constitution de 1958 et
des textes auxquels il renvoie. En I’espéce, et pour la premiére fois,
le Conseil applique le Préambule de la Constitution de 1946 en
jugeant que la liberté d’association est un principe fondamental
reconnu par les lois de la République*. Il en déduit que « la
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constitution d’associations, alors meme qu’elles paraitraient
entachées de nullité ou auraient un objet illicite, ne peut étre
soumise pour sa validité a DPintervention préalable de P’autorité
administrative ou méme de P’autorité judiciaire ». Il déclare donc
inconstitutionnelle la loi qui institue un tel contréle préalable.
"Cons. const., décision n° 71-44 DC du 16 juillet 1971, Loi
complétant les dispositions des articles S et 7 de la loi du ler juillet
1901 relative au contrat d’association.
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(1) Universal Declaration of Human Rights, G.A Res. 217 A (IIT), Art. 20
( Dec. 10, 1948), http://www. un.org/Overview/rights.html
Laaal) Ltiadic) Gl phaY) 5k baalea ga dpabid) g duitall (3 g8ally Galdll gal) 3gad) (Y)
JR3 Mg ) AT e/ AN S VT F gl YY 4 AN B Saadal) aedi Lalal)
5 JsAa baalaall cuaa Al g cagad) (e €9 Balall BBy 1AV (jle YV B MDY ia
saaleall a3tig Yo a8 alaia) gl (gaaall) Bl gl fu b Cia gl ASDE day JLATY)
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Jand) Aalaia A8 B il ) Jgall Suan aSa (ol Balall 0da A (e ¥ ad) 108
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A & sal) o prlia ciy ail] 138 | Gasai pf (ha A g0

https://ar.wikipedia.org/wiki/%D8% A7%D9%84% D8% B9%D9%87% D8
%AF_%D8%A7%D9%84%D8% AF%D9%88%D9%84%DI%8A_%DS
% AT7%D9%84% D8% AE % D8% A7%D8%B5 % D8% A8%D8% A7%D9
%84% D8% AD%D9%82%D9%88%D9%82 %D8% AT7%D9I%84%D9I%
85%D8% AF%1D9%86%D9%8A%D8% A9 %D9%88%D8% A7%D9% 84
%D8%B3%D9%8A%D8% AT7% D8% B3%D9%8A % D8% A9

(1) International Covenant on Civil and Political Rights, G.A Res 2200A
(XXI) ( Dec. 16, 1966),
http://www.unhchr.ch/html/menu3/b/a_ccpr.htm
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(1) Gorzelik and Others v. Poland [GC], 2004, § 88; Sidiropoulos and
Others v. Greece, 1998, § 40.
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A A ealy o) Say Adal jiasal) Agleall & (puidal gall 4S JLdia o) ol
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) Al LaBlia Al b da jA08 Al clmand) o A1 8 LEY) Jandy
L A1 Aglaal) (e i O ¢Sy Y lead) (8 g8t A g 5 gY) ABLERY) Lguu S5
kY PTPRLE PEN| ugjﬁggﬁuééd\ wﬂgﬂﬁsa}@‘a’ﬁ 83 (e (V1) BaLall
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(1) United Communist Party of Turkey and Others v. Turkey, 1998, § 25.

(2) Gorzelik and Others v. Poland [GC], 2004, § 92; Association Rhino and
Others v. Switzerland, 2011 § 61.

(3) Moscow Branch of the Salvation Army v. Russia, 2006, § 61.
(4) Gorzelik and Others v. Poland [GC], 2004, § 93.
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(1) Hizb ut-Tahrir and Others v. Germany (dec.), 2012, §§ 73-74.
(2) W.P. and Others v. Poland (dec.), 2004.
(3) Ayoub and Others v. France, 2020.

(4) Young, James and Webster v. the United Kingdom, 1981, § 57,Vorour
Olafsson v. Iceland, 2010, § 46.

(5) Serensen and Rasmussen v. Denmark [GC], 2006, § 54.
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(1) Redfearn v. the United Kingdom, 2012, § 56; Vona v. Hungary, 2013, §
57.

(2) Gorzelik and Others v. Poland [GC], 2004, § 91; Zhechev v. Bulgaria,
2007, § 36).

(3) Freedom and Democracy Party (OZDEP) v. Turkey [GC], 1999, § 37.
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e Al
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to have a (alddl Ogildl) alda Lgd dpmantl oda (93 O quasd (ABLEY)

QoiLal B Jiua e 41 Lmeal) pthuas of <3 private-law character
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Deny ddass
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(1) Young, James and Webster v. the United Kingdom, 1981, Commission’s
report, § 167.

(2) McFeeley v. the United Kingdom, Commission decision, 1980, § 114;
Bollan v. the United Kingdom (dec.), 2000.

(3) Chassagnou and Others v. France [GC], 1999, § 100; Schneider v.
Luxembourg, 2007, § 70).
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(1) Mytilinaios and Kostakis v. Greece, 2015, § 35; Herrmann v.
Germany, 2011, § 76; Slavic University in Bulgaria and Others v.
Bulgaria (dec.), 2004.
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The Right to associate and form <baaall (peSiy gaail) b gal) -9
associations

The Right to join L slaiai¥) ate g clmand) ) alaai¥) b gadl - ¥
or not join an association

The Uil Lgs £ samal) Aadi¥) du laal 4y oy Jani o A Clmand) Ga ¥
Right of associations to freely carry out their statutory
activities

The Right of associations to raise Jzsail) Al 3 clmaall da -t
funds

The 4gallydnihgl claliially bl ¥ g aa ey & Clmand) 3o -0
Right of associations to affiliate with national and
international organizations

The cloaal) s3a) I agalaall cusn Gliall £ gadl) ade 3 31 3Y) 3a 1
Right of individuals not to be penalized for belonging to
an association

The Right to non- (bl gl € g Cpaibal gal) (i Sonadl) ase B 3al) Y
discrimination between nationals and non-nationals

The International Labor 4ulgall Jandl GlBli) julaa Cpacaiy
Gl g L) alaai) g ilimand) (oSS B 3l e 13 gasa sUTGu) standards
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= The Human Rights Committee obwai¥) (358 4dad (raatiy
Jdoadl Sy eyl (G al yia) Ao 1) guala Gl agall JB 8 2l AN 0
Lgialiil (gldai 8 30 ,8Y) aand (3 gdald) odgy adaill JASH Gl Uyl caagass Gl jhaY)
38 el Gl ) Jgad) il (e Badae Adadi] o i quilad) 134 5 A gilAY)
O sl 0l il o

Uia Al dduay (gl lomaal) (eS8 dg a8 @l o Badly el aay
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Al ¥l g Al gl L (et Gl V) Go8al) 0da e 398 (b ey
B gl B Jlal) Jasan Ao cABulad Sy cilmanl) G 9$ Ag a8 Ead) Gl (el
LDdalad) ) ghal)

(1) "...that States parties have also undertaken to ensure the enjoyment
of these rights to all individuals under their jurisdiction. This aspect
calls for specific activities by the States parties to enable individuals
to enjoy their rights', Committee on Civil and Political Rights, cmt
No. 3, (Art.2 Implementation at the national level), (Jul. 27, 1981)
http://www.unhchr.ch/tbs/doc.nsf/% 28Symbol% 29/c95ed1e8efl 14¢c
bec 12563ed00467eb5? Open document

(2) Committee on Civil and Political Rights, cmt.No 29 (Art. 4:
Derogations during a state of emergency) (Jul. 24, 2001)
http://unhchr.ch/tbs/doc.nsf/% 28Symbol%29/CCPR.
C.21.Rev.1.Add.13.En? Open document
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O3 «ohl iyl Al g ik gd) ) Ao (Ul jiba g o Aula pdad il
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Tl iy pail) 3 1, Aalid cildiadla" JS& A Lgilua g g LA o) gy i lat) 4 gl
A gl e

https://www.ohchr.org/AR/HRBodies/CCPR/Pages/CCPRIntro.aspx

(2) "to protect the national security and safety and that they are
intended to protect against a real danger thereto'", 1119/2002,
Jeong-Eun Lee v. Republic of Korea (Aug. 23, 2005)
http://www.unhchr.ch/tbs/doc.nsf/385c2add1632f4a8¢12565a9004dc
311/a0b3e37471239a41c1257091002bc2ec?OpenDocument& Highlig
ht=0, association at 7.2

(3) "the existence of any reasonable and objective justification for limiting
the freedom of association is not sufficient. The State Party must
further demonstrate that the prohibition of the association and the
criminal prosecution of individuals for membership in such
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organizations are in fact necessary to avert a real, and not only
hypothetical danger to the national security or democratic order and
that less intrusive measures would be insufficient to achieve this
purpose’, Ibid.
Adat A 3o AalaiBY) cily Al g (3 giall o) giaal) aaill) caaall gl F U de Gl /3 (V)
Ay gAY <l s e 581 3 pal) cAogaiil) (3L81 9 3 pdY) Dbl (o gl alAT) o
NoYuaYere fsﬁm\
1 A adgall o ) gdia (Y)
http://www.cairo.gov.eg/ar/Imp % 20Information/Civil Society/Pages/elgm3
yat w_elmoassat_elahlya details.aspx?1D=3
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(1) Loi du 1 juillet 1901 relative au contrat d'association [Law of 1 July
1901 on the Contract of Association], JOURNAL OFFICIEL DE LA
REPUBLIQUE FRANCAISE [J.O.] [OFFICIAL GAZETTE OF
FRANCE], July 1, 1901, art. 1.

(2) Id. at art. 2.
(3) Id. at art. 5.
(4) Id. at art. 6.
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Principe  "d—gganll (il 9B Aa ) gy Ay LB i Liliad o™ JS8S
JB Ay .") Fondamental Reconnu par les Lois de la République
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(1) The Conseil d’Etat is the highest administrative court in France.

(2) C. Denizeau, Associations — Associations de droit commun -
Associations para-administratives, 170 JCL ADMINISTRATIF § 6
(citing Conseil d’Etat [CE Ass.] [Court of State] July 11, 1956, Rec.
Lebon 317); L. FAVOREU ET AL., DROIT DES LIBERTES
FONDAMENTALES 229 (4th ed. 2007) (same).

(3) Conseil Constitutionnel [CC] [Constitutional Court], Decision No. 71-
44DC, July 16, 1971, Rec. 29; see also Conseil Constitutionnel [CC]
[Constitutional Court], Decision No. 2000-434DC, July 20, 2000, Rec.
107.
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clmaad) g ja ol pad A N AAE sulgr Yo LB jalal) ol Al o i)
I3 B Ly clgdlaal (g8t &y 5 g pall Jygaill pilan e by 3 AY) 03¢d prandd
(0 day; A A jlan B lgia
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(1) In France, 98% of the NGOs/civil society groups have the status of
‘“associations.” See B. Poitevin, ONG et Associations, JURISEXPERT,
(Sept. 29, 2011), http://www. _jurisexpert.net/ong-et-associations/.
Consequently, the scope of this section is limited to the set of rules
applicable to associations.

(2) Conseil Constitutionnel [CC] [Constitutional Court] Decision No. 84-
176 DC, July 25, 1984, Cons. 6. In the French legal system, the Conseil
Constitutionnel has exclusive jurisdiction to rule on the conformity
with the Constitution of (i) a proposed legal provision before it is
enacted and (ii) an enacted provision if, during proceedings in progress
before a court of law, it is asserted that such provision infringes the
rights and freedoms guaranteed by the Constitution (1958 CONST. art.
61, 61-1.).
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(1) Loi du 1 juillet 1901 relative au contrat d'association [Law of 1 July
1901 on the Contract of Association], JOURNAL OFFICIEL DE LA
REPUBLIQUE FRANCAISE [J.0.] [OFFICIAL GAZETTE OF
FRANCE], July 1, 1901, art. 6.

(2) Id. art. 11.

(3) G. SOUSI, Y. MAYAUD, & R. BOCTI, LAMY ASSOCIATIONS §§
258-2, 260-2 (1992).

(4) S. Rabiller, Droit administratif et Convention européenne des droits de
I’homme, 26 JCL ADMINISTRATIF § 122.

(5) Conseil Constitutionnel [CC] [Constitutional Court] decision No. 84-
176DC, July 25, 1984, Rec. 29.
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TR e dgle Juand gal) Jy gaill g JANA (e cilimanl) 4gle
dalia ADfa) o gail) (e Ailida Lo oif A (LB ¢ G La Ao 5L

rob Lad Jagall (e £ 53 00 Jiali g ddlaal) cilmanll

M3 (e Al i a8l @l ) 6 claabwal) )

3) g CailS 13) Apanll alaa DU slas ¥ Lgaday AN o gu ) g cilS) 2EY) Y

DAy e Amaal) Gupals

(1) Id.

(2) SOUSI, MAYAUD, & BOCTI, supra note 82 § 117-3; FRANCIS
LEFEBVRE, MEMENTO PRATIQUE-ASSOCIATIONS-2012-2013
§§ 8080, 8095 (2012); C. Laronde-Clérac, Associations-Constitution-
Capacité, 174-20 JCL SOCIETES TRAITE § 28.

(3) SOUSI, MAYAUD, & BOCTI, supra note 82 §§ 258-3, 258-8;
FRANCIS LEFEBVRE, supra note 86 § 8200.
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1 Jiaiih Claaadl dalial) i) Jisalll jalaa L

ola pads ¥ dua hilal) clamand) cuila ¢pa Ll (e Al L3 80 cilgl) (1)
asiiy LA 4 gl sda cull 08 Lnand) cuils 1Y) ) ilia Y clgl
o Jpaad) diagians ) Laddy) sda Jhe A0 5 Deililual) dasas
: ) s

(1) SOUSI, MAYAUD, & BOCTIL, supra note 82 §§ 258-36—40.
(2) Id. § 258-15.
(3) Id. § 260-3; FRANCIS LEFEBVRE, supra note 86 § 8400.

(4) The Cour des Comptes is a financial administrative body, the mission of
which is to monitor the use of public funds and inform the citizens
about the results of its activities. The Court monitors the propriety of
the use of public funds and assesses the proportionality and efficacy of
the uses. The Court assists the Parliament in its control of
governmental actions; it also assists the Parliament and the
Government in their control of the execution of financing actions and
social security financing actions and in their evaluation of public
policies. All of its reports are public.

(5) Laronde-Clérac, supra note 86 § 167; FRANCIS LEFEBVRE, supra
note 86 § 8462.
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O ahal) g ealal) Gl Jlaa B 5 uad) gl Ay pdd) cilaadld) g

Ol el claaal) Qila (e Ll Jganld) (Sang Al gal) claslua Y

e gl AL 0 e Y Adlaal) & claand) -

] ullal
il o) § ilasl] Jugusd

ale b A o JA8 0 (Al ) eIl G a gdaal) (e
Ll g ohd aa g fag g ) QD e LilalY el ghal) a9 €9
dgagal g hadh Ay al) Lilall o Lidaa (ulal) ¢ 5ill (LS (1440 ale
Ghaky o al 1 (JalS gt puag B9l () 980 euabidl) G gIEN (B (o guad
el SLal¥) el 0 il puad a8 g Banae Gl adl gl B Cisgd) 1ia
JorYale Al

(1) Under French law, donations must be recorded in a deed prepared by a
notary. This legal requirement is applicable in all cases, no matter who
makes or receives the donation.

(2) SOUSI, MAYAUD, & BOCTI, supra note 82 § 260-41.
(3) Laronde-Clérac, supra note 86 § 165.
(4) SOUSI, MAYAUD, & BOCTI, supra note 82 § 260-17.
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wagaidl Grundrechte Aswlo) §gdall glhy 3ol 138 adaly , Alal)
JS (Al clmandl (s A Gal) dipag dale Ay g Balall ol B Lgle
dalag § ol 5 AT LS gl AT galdcdl aea aanil) B lal¥) (bl geall
(VAS jidta

G Alaa o ALY alul) G gil ¢ (9) Balall ¢ (V) 3RAN aiiy
A gsal) claboal) (e JAAS ¢ 99 W el ) Al ) 8 ) B cilmanl)
) 0 gAY e () Balall ca (1) 388N ) Gliilall) pLall) g 4341 Ly g
4leal) J4$ Doppelgrundrecht L 92 3 Ll Uia (S5 W Lol AlalY)
Jeand O (B Lgild cilmand) (3 SAS g ccilmand) S0 8 gy o B 31 300
O 2 Aglaally adiail) B olaally adl) Bad) () ApagSal) 2548l (1 B Al
G Gadayg A g8l oda o AT 0 sild Galy ad e dlh g (O b )

(1) GRUNDGESETZ FUR DIE BUNDESREPUBLIK DEUTSCHLAND
[GRUNDGESETZ] [GG] [BASIC LAW], May 23, 1949, BGBL 1, art. 9,
§ L.1.a.

(2) Id. at art. 9, § 1.2.a—b.

(3) Id. at art. 9, § L3.a; Bundesverfassungsgericht [BverfG] [Federal
Constitutional Court] Jan. 3, 1979, NEUE JURISTISCHE
WOCHENSCHRIFT [NJW] 699, 1979; VOLKER EPPING &
CHRISTIAN HILLGRUBER, BECK’SCHER ONLINE-
KOMMENTAR GRUNDGESETZ (19th ed. 2013).
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ribmanl) (oS A 3ad) o W pd g 4 ghal) 2 g -

L g 1S ALl ) (93N pa (9) BaLal) (pa (V) BARYN Cpanalis
OSag Amaal) 0 Ao palll PR (e i g clmand) (685 B Gal) o Gual
L) L) Sy i) il L e f35 5,840 03 3509 (VIS La jlas
(D ay) Jall i ) 1da Jia y jail

1l Lad cilaa) oda Jial g
O Alial) ¢ il il JSES Amand) Aall gl Ll 21 il 1) -
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(1) Bundesverfassungsgericht [BverfG] [Federal Constitutional Court]
June 15, 1989, NEUE JURISTISCHE WOCHENSCHRIFT [NJW] 37,
1990.

(2) GRUNDGESETZ FUR DIE BUNDESREPUBLIK DEUTSCHLAND
[GRUNDGESETZ] [GG] [BASIC LAW], May 23, 1949, BGBL I, art. 9,
§ 122.

(3) It is, however, required that the applicable criminal law provision does
not specifically address associations, but penalizes certain activities in
general. See KLAUS HUMMERICH, WINFRIED BOECKEN &
JOSEF DUWELL, NOMOSKOMMENTAR ARBEITSRECHT art. 9,
at 28 (2d 2010); HANS D. JARASS & BODO PIEROTH,
GRUNDGESETZ FUR DIE BUNDESREPUBLIK DEUTSCHLAND
art. 9, at 18 (2006).

(4) E.g., Bundesverwaltungsgericht [BverwG]| [Federal Administrative
Court] Nov. 27, 2002, NEUE ZEITSCHRIFT FUR
VERWALTUNGSRECHT [NVWZ] 986, 2003.
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,(v)a-a‘x’\gﬁd.'\d‘@*ﬁ

ol lmand) (oS3 Ho i (o 31 ) Ol Alilend) Glanl) 1as Lasdg

Ll AN ¢ra Amand) (Rl 1 ASH ) 8LEY) qad (Al g (DG g s

b LT o Ll g A o th) cdlaas s Adadil (3 e g a5 suy

(lh iy ) giansl) cyn A pa ) o ) (gl a5 1) el

8l clmandl 0 gi A (el o A g jdall 3 gl (lamy A (4680 o) Sy Al
"subconstitutional law _giwal) (e o clay &5

Ot gl il i Adaiad g3 din g piall 358 JS O () B LGN e

Gl (g gimal) Al (S W ey dlld g ¢ gl (o gl (B 1k aad ) glal)

(1) HUMMERICH, BOECKEN & DUWELL, supra note 102 at art. 9, at
30; JARASS & PIEROTH, supra note 102 at art. 9, at 20; THEODOR
MAUNZ & GUNTER DURIG (eds.), GRUNDGESETZ-KOMMENTA
art. 9, at 131 (2013).

(2) Bundesverwaltungsgericht [BverwG] [Federal Administrative Court]
Dec. 2, 2004, NEUE ZEITSCHRIFT FUR VERWALTUNGSRECHT
INVWZ] 1435, 2005.

(3) Bundesverfassungsgericht [BverfG] [Federal Constitutional Court]
June 15, 1989, ENTSCHEIDUNGEN DES
BUNDESVERFASSUNGSGERICHTS [BVERFGE] 80, 244, 1990.

(4) Bundesverfassungsgericht [BverfG]|[Federal Constitutional Court]
March 1, 1979, NEUE JURISTISCHE WOCHENSCHRIFT [NJW]
699, 1979; EPPING & HILLGRUBER, supra note 99 at art. 9, at 18.

(5) EPPING & HILLGRUBER, supra note 99 at art. 9, at 18.
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BsSAall () Balall ca (V) B_RAY aa (e Loy cilaand) o A g jial)
o Jasaill ) Jgma gl g cilomanl) (oS B Gal) o dumy pdtl) 580
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ol 8 Aagsall e cilaliiall gl AlaY) cilbmand) 3o o J 48l axs
OFLRY (a Analil) Balall a A oY) 3881 aa Liatia ¢y 950 O g S gl )
el Ao juadili ¥ Lgild Al g jia 3981 028 (<3 Ladic g, AlalY) i)
A Al alail) 5 cilig) o A ) cils i) Ulayl Jad ¢S g oJakd 402y

.(‘)9‘\9“ Ja

Cilmand) (p o< Ao dda g dal) 435 gilAY) 3 gl () Aaadla cany I 6
1Ay e (et S A A8y oy Wi Lo g Jugall) ) Jomagll Ao g
wrebal) ¢y IR (e Al Balal) (ya ALY AN LA Lgnle (@ gualall
O (V) BRAN 8 Lgnd) JLiiall cilmand) pia (e g3l (e 2y Jalg
Samaldil) (e 1230 Cpandaly Cilamand) (il (e EUU) andl) (b (3 gS3all (4) Balal)

(1) For example: The “first amendment of the Association Code of 7
December 2002 to restrict extremist associations of foreign nationals in
Germany” shows the narrow tailoring of restrictions on Art. 9.1 Basic
Law. GESETZ ZUR REGELUNG DES OFFENTLICHEN
VEREINSRECHTS [ASSOCIATION CODE] August 5, 1964,
BUNDESGESETZBLATT, Teil 1 [BGBL. I] 593, as amended.
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) G gl Aotilall dpuia (e piaY) Amand) o Jia sluy g sl o al b
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(1) Id. §§ 3-9.
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