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(1) E. D’ALTERIO, From Judicial Comity to Legal Comity: a Judicial Solution to
Global Disaster? INT’L. J. CONST. L., vol. 9, 2011, PP. 394: 396.

a9 M"Sanskrit" " Sudud) B ) " Comitas" DY gl Jual 488 cila a3 (V)

O day 3 glas daial) Ciua gy (et callaanal) 138 B Alalaal) A0S Gl 0 jd dua (Mélaall
1221, a3 dis o gadl) da) pa

M. W. LIEN, the Cooperative and Integrative Models of International Judicial

Comity: Two Illustrations Using Transnational Discovery and ‘Breard’ Scenarios,

Cath. U. L. Rev., vol. 50, 2001, PP. 591 et seq; Comity, Merriam-Webster’s

Collegiate Dictionary (11th ed. 2003); Definition of “comity”, Oxford Dictionaries

Online, available at: http://www.oxforddictionar

ies.com/definition/english/comity.1/2/2022; COMITAS, a Latin Dictionary for

Schools (1879).
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B. PEARCE, the Comity Doctrine as a Barrier to Judicial Jurisdiction: A U.S.-
E.U. Comparison, Stan J Int’l L, vol. 30, 1994, PP. 525:529; K. A. FEAGLE,
Extraterritorial Discovery: a Social Contract Perspective, Duke J Comp & Int’l L,
vol. 7, 1996, PP. 297: 301.

(1) J. R. PAUL, Comity in International Law, HARV. L. REV. 1, vol. 32, no. 3,
1991, P. 79; E. Hilton v. Guyot, 159 U.S. 113, 164 (1895).
(2) C. LAWRENCE, Comity in Modern Private International Law, in Reform and

Development of Private International Law: Essays in Honor of Sir Peter
North, James Fawcett ed., 2002, P. 89.
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G. J. POSTEMA, Custom in International Law: A Normative Practice Account, in

the Nature of Customary Law, Amanda Perreau— Saussine & James Bernard

Murphy eds., 2007, P. 285.
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(1) Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain)
Judgment of 5 February 1970; the ICJ Opinion in the Nuclear Test Case, ICJR
1996 583, 592.

(2) H. FOX, International Law and Restraints on the Exercise of Jurisdiction by
National Courts of States, in International Law, Malcolm Evans ed., 2010, P.
344; J. FINKE, Sovereign Immunity: Rule, Comity or Something Else?, EUR.
J. INT. LAW, vol. 21, 2010, PP. 855: 860; L. OPPENHEIM, Oppenheim’s
International Law, Robert Jennings & Arthur Watts eds., 9" ed. 2008, P. 1:
50.

(3) The Paquette Habana, 175 U.S. 677, 700 (1900).

(4) G. V. GLAHN, J. L. TAULBEE, Law Among Nations: An Introduction to
Public International Law, Routledge, 2017, P. 100.
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20, 165 ER 81.
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(1) H. G. MAIER, Resolving Extraterritorial Conflicts, or There and Back Again,
VA. J. INT’L L., vol. 25, 1984, PP. 7.

(2) D. P. CURRIE, et al., Conflict of Laws, Cases, Comments, Questions, 8th
Edition, 2010, PP. 93: 96.

(3)J. R. PAUL, the Transformation of International Comity, Law &
Contemporary Problems, LAW & CONTEMP. PROBS, vol. 71, no. 19, 2008,
P. 25.
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(1) C. RYNGAERT, et al., Jurisdiction in International Law, Oxford University
Press, 2d ed., 2015, P. 150.

(2) D. TAN, Anti-Suit Injunctions and the Vexing Problem of Comity, Virginia
Journal of International Law, vol. 45:2, 2005, P. 286.

(3) Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 629
(1985) (Attorney Gen. of Can. v. R.J. Reynolds Tobacco Holdings, Inc., 268
F.3d 103, 126 (2d Cir. 2001); Bd. of Directors Compania Gen. de Combustibles
S.A., 269 B.R. 104, 112 (Bankr. S.D.N.Y. 2001); F. Hoffmann-La Roche Ltd. v.
Empagran S.A., 542 U.S. 155, 169 (2004); Motorola Credit Corp. v. Standard
Chartered Bank, 21 N.E.3d 223 (N.Y. 2014).
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W. S. DODGE, International Comity in American Law, COLUM. L. REV., vol.

115, 2015, P. 2071.

Yor  owsliazily ivsigilal igmeadl laee



rowe Jale daxars (YYY ey AV adall

Goda g b ladl) (léy duad 4y jlad dasas BT Lasie (JUall Jo o
Alsal) (i iy ¥ (G o i il 51,8 o) Al Lgdld )
Glaial) (a0 B 158 cligd) Al juad s Lglulad gl cilpl ) Cilg LS g
A jlaa dlie A gall Jaad) AaSaa 3dad o i oty 398 Jibuas Wpualiatdly
Juadl g g (B 090 ¢ A Apiliad L llad Lgualialid) oAy Ll Lgdillh g
Sl s s (5 gha Cilida Ble) pa gl oz g shaall £33 LIS Aadlaal

(e Agiliad Y g of 4 93 aSlaa zlew () dlalaall fase (Gaadal Jady LS
Ailad 4N 5 gl 4 g aSlaa (e B palad) diliall) cl ) 8l 9 cpil 68U 008 Gl
Gl (e (Sl g ol AN il (e e cAeaSaal) Ad ga aath) oo Allady il g A
Alalaall o ggda (1 5 a8 Alalaal) 4 JaLl) dada ga cJaliiall o) s

Aok oA Alall Agiay) al sl ) aStaal) 8 Alalaall (ke e g
553 &y Al Al Leadie calall A oad) ¢ 38N G gan g (duanadiia dyiliad cilion
CrSag 4 ) gy palti Bacld ey G130 (a8 g ¢ 5 AT AaSaa ala) AliLaa
COSEall () S aedy Lay (Apiliadl] cilingd) dduli g 8 Alualia La Liic)
LBl ST el )8 LA g Ailzadl) el ol JANAL Adays yal)

al 43 g1l &) g Lo gas aSlaall (3 dlalaeal) ciliipdal 0 ) 3_LEY) Jaai g
8mA) (e S Jgad) (e dgand) Bliad g2l 1 g5 ¥ Lag g cla aa ) AL Ak ol
cAuadil Ay By 3 ja (e i o Bal) ada (ady Lagh Lo ¢(adal) 130 oLy

- - . . ‘u .o, . s . s -
Guand b gabr o3 gadiis VA gl AANSA iy 5 1S3 il ) A1)
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Abstention Doctrine, Stanford Law Review, vol. 46, no. 5, 1994, PP. 1049-:1114;
J. L. GOLDSMITH, E. A. POSNER, a Theory of Customary International Law,
The University of Chicago Law Review, vol. 66, no. 4, 1999, PP. 1113:1177.

(1) P. OREBECH, International Comity or Chaos: Wrecking “Interest Balancing”
and Curbing the “Effects Doctrine, Rockefeller Foundation, The Role of
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(1) T. SCHULTZ, N. RIDI, Comity and International Courts and Tribunals,
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P. G. STEIN, Roman Law in European History, Cambridge University Press, 2007,
PP. 23:27; R. C. V. CAENEGEM, European Law in the Past and the Future: Unity
and Diversity over Two Millennia, Cambridge University Press, 2002, PP. 13:24; D.
E. CHILDRESS III, Comity as Conflict: Resituating International Comity as Conflict
of Laws, vol. 44:011, 2010, P. 17.

(2) A. MILLS, the Private History of International Law, INT’L & COMP. L.Q.,
vol. 55, 2006, PP. 18:26.

(3) H. GROTIUS, the Rights of War and Peace: including the Law of Nature and
of Nations, Hard Press, 2019, P. 62.
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(1) J. R. PAUL, the Transformation of International Comity, P. R., P. 20.
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(1) E. BENVENISTI, Reclaiming Democracy: the Strategic Uses of Foreign and
International Law by National Courts, Am. J. Int’l L., vol. 102, 2008, PP.
241:273.

(2) S. ROBERTS, After Government? On Representing Law Without the State,
Mod. L. Rev., vol. 68, 2005, PP. 18 et seq; H. E. YNTEMA, the Historic Bases
of Private International Law, AM J. COMP. L., vol. 2, 1953, PP. 297: 303.

(3) J. R. PAUL, the Transformation of International Comity, P. R., P. 21.
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(1) P. S. BERMAN, the Globalization of Jurisdiction, U. PA. L. REV., vol. 151,
2002, PP. 311, 455.

(2) A. MILLS, the Private History of International Law, P. R., P. 15.

(3) L. GROSS, the Peace of Westphalia, 1648-1948, AM. J. INT'L. L., vol. 42, no.
20, 1948, PP. 28:33; J. R. PAUL, the Transformation of International Comity,
P. R., P. 22.

(4) F. K. JUENGER, Choice of Law and Multistate Justice, Transnational
Publishers, 2005, P. 19.
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H. G. MAIER, Resolving Extraterritorial Conflicts, P. R., PP. 69:70.
(2) A. HILL, Governmental Interest and the Conflict of Laws — A Reply to
Professor Currie, U. CHI. L. REV., vol. 27, 1960, PP. 463: 482.
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(1) The Case of James Sommersett, 20 How. St. Tr. 1, 3-4 (K.B. 1772), at 60, 82.

114 A3LaB g huusgdlall Srgoedl Ml



rowe Jale daxars (YYY ey AV adall

il e YL Ay AaSae Allae (e ¥ AS] Malidaila 0 (UM BBy g
G (5l A gl i (S W g cBaatiall Y gl (B aad) dllle dSla (5 58ay
By dgasay ¢ eiLAL (1Say ¥ g Uiy 1S gl LS i ¢ misbyn ) DA
Y AN gadai o aSlacall o g oAy pal LSl e Alalaall ) M alddlat
Blad s i alad) AUt gf dpdal) Ad)anl) jsaloa aa 4 (e ¥ (M) Hadlly
L) S g Agilay ) aSlaal) Jod (e M alibuila™ zgd gLS) Al alg (380
Bladll aaa Ml may ey guidl) (o 2l IS Baay (il g8 £ 3L Ly alad) ¢ oSN
A8 08 (o Alluse Aallas ) Aplad) cuala ) s Al

CBlabaa (e Gl o) @ i ) clia A, el Baadal) il ol B
QIS g (Lgana B3 mal o i (B LY o) o3 au g g (Y g1y Bl
Jagabaa agial 489 (¥ o) o LAyl g dua guall Llad) 1) il ol cpm cl 5 g8l
Oy (S0l QLIS Jgh (B VATA ale 1ML G it AN 6l alal) o 2al 1 ga il
Oy M abiiaailat LS (b ;g A gal) Balyeny clanill plua) ) (i) 8 £
&8 5a Adland) (38a% dasaa (e Ly KA 3 e oy Lgdaa g i Al gal) Alalaall
CulS 1) La g 81 Ay pads Aals oy aSlacall rany al (A gall ¢ g3l ol g 03
OSIAY (i (Gaalaly (A gl ¢y gAY G gy aSlaall a JAl Lad) g cLpsianf U gild Gk
Ol dakan diiin g2

(1) S. LIVERMORE, Dissertation on the Questions Which Arise from the
Contrariety of the Positive Laws of Different States and Nations, Hard Press,
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Hilton v. Guyoet, 159, US 113 (1895); Hilton v. Guyot, 42 F. 249, 252 (S.D.N.Y.
1890); G. B. MURR, Enforcing and Resisting Judgments, in International
Litigation: Defending and Suing Foreign Parties in US Federal Courts, D. J. Levi
ed., 2003, PP. 341 et seq; M. MOVSESIAN, Judging International Judgments, Va.
J. Int’l L., vol.48, 2007, PP. 106:107.

(3) United States v. La Jeune Eugenie, 26 F. Cas. 832, 851 (C.C.D. Mass. 1822).
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(1) P. FINKELMAN, an Imperfect Union: Slavery, Federalism and Comity, The
Lawbook Exchange, Ltd., 2000 , PP. 181: 189; R. K. NEWMYER, Supreme
Court Justice Joseph Story: Statesman of the Old Republic, Univ. of North
Carolina Press, 2004, PP. 368: 377; H. E. YNTEMA, the Historic Bases of
Private International Law, P. R., PP. 297:307.
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(1) J. R. PAUL, the Transformation of International Comity, P. R., P. 25.
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(1) M. J. HORWITZ, the Transformation of American Law 1780-1860, Harvard
University Press, 2009, P. 40.

(2) J. STOREY, Commentaries on the Conflict of Laws, the Lawbook Exchange, Ltd.,
2008, PP. 870: 881.

"V i aliaziifly g lall Sygacd) s



rowe Jale daxars (YYY ey AV adall

S 13 daBd ) aSad) gual g clgdl 81 ) gudady () GalAEY) gl Lgniba) g
aslaal) o ) i g cdlalaall Qi ddad) A gal) 8 Jaladas 4085 1Y) alSaY)
Croad AaSaal) ¢ld Atilan Llad 3 48 jal allaly Cil e Y] cudad ) 4 A1)
D gl Ao i) AaSaal) ) B 3y Ao e

ORSaY e Al L oS (Bl (B ot Alalonall daSaall gl ¢ Badig
Aogial) Aladl Lo I AIAS 1) jua g 4 538 Sadde LSl of Apial) alal) B
@ (a9 gl (o Balpaad) (B B) glesally (3lay pal (g3 cAlalaall a ggia (S Lagag
G (Fiddia Alalaal) faga O gl gl (e )30 Y LS cCippial) ¢ AN Ay pa 4l
Lgrand Bl culd Jgal) Aadil g 4l) o SiaY)

Joseph H. " Ja slale (b pdiad) ¢80 (ra J oY) 2 gladl DA
QiR (el ¥ aSlaal) ¢ el caStad) ¢ 5ildl) yaail uludsS Alalaal) "Beale
Laldl) Gl Y Lgale cilan Al dpuciSal) (3 giadly G siad Ladl g U ja aiad)
dlany astaal) a3y Jasd) AalBly o) 34N (b ¢ AUl g cdoiaf duiliad @il g 8
G iy glay Lagh daSaad) e asan ¥ Alalaal) i o) g cApaciSall (3 gdal)
2] alalS Alalanal) (o Sy B 8 ApautiSall (3 ghal) Ayl slalie) g ¢ il
S 2 32 Al Apia¥) alSal) ol fial¥) o el ¢ Alall) (alaidll g ¢l gil)

"), o
o Adalae 3 L eS (1

(1) Hilton v. Guyot 159 U.S. 113 (1895). at 163, 164, 228, 229.

(2) J. H. BEALE, Restatement of the Law of Conflict of Laws, American Law
Institute, 1934. PP. 6: 14.
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(1) J. R. PAUL, the Transformation of International Comity, P. R., P. 28.

Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, ) 4xad & (JUial Jasu Ao (Y)
die g dde o ankadll b A Y Lilad) daSaal) widi <V 4 A alad (Inc., 473 U.S. 614
La dpall) 03n (B 2S5l (e S5 Al Cua Baadial) LY ol B SiaY) dadlsa (i) B aa 0390 i Jlal
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Scherck v. Alberto-Culver Co., 417 U.S. 506 (1974); Timberlane Lumber Co. v.
Bank of Am. Nat'l Trust & Sav. Ass'n, 549 F.2d. 597 (9th Cir. 1976).
Lgallai alSal (e BAEELLY) (B & Jig dLgili) B S Ll Aima A 93 daSaal J gl JLER) Laxu (V)
by Ladie Qi3S g (AJ gal) 483 gay ) Axiliall) 439 glly aciali ¥ 4yl ol aSlaal) iy & (All g ¢ oibas)
) Gy (g Adland) £ o tia il ) Al ) oG Y a5 Ay gead Gl g auSal i ) lkY)
gl Laadd JSi gl 8 i Juadl gl g pting ol clblual) ST Lgdl (19 s AT aSlaa
C. F. AMERASINGHE, Jurisdiction of International Tribunals, Martinus Nijhoff
Publishers, 2003, P. 69; F. K. TIBA, What Caused the Multiplicity of International
Courts and Tribunals? GONZ. J. INT’L. L., vol. 10, 2006, P. 202; Press Release,
Secretary-General Hopes More and More Parties Will Make Use of International
Tribunal for Law of the Sea, U.N. Doc. SG/SM/7477/ SEA/1684 (July 3, 2000).

(2) Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 628-31
(1985); Scherck v. Alberto-Culver Co., 417 U.S. 506, 517-19 (1974).
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(1) Restatement (Third) of Foreign Relations Law of the United States § 403, cmt.
A (1986).

(2) Bremen v. Zapata Off-Shore Co., 407 U.S. 1, 9 (1971). 68. Id. at 13-14.

(3) R. HALE, Coercion and Distribution in a Supposedly Non-Coercive State,
POL. SCI. Q, vol. 38, 1923, P. 470.

VA A3LaB g huusgdlall Srgoedl Ml



rowe Jale daxars (YYY ey AV adall

S il aladl andaiil) oz daldl) Gl oY) cilad 65 cpali (LS 9 cAeLaia)
JAA (uSadl a8 9 cdoib ol) cilagSal) gal duda ) el dgliay Aaldd) ASLal) 5 jalas
b A ) e (a i ) e gandl) Eua (gl pudagll o
LaSaill 3 gl g G giAN LR ad g caha gie

al ) adig ¢ el g £LASI A gad) Ll g ¢ A gad) MBI (3 gaiua (il LaS
53 g Cag "GATT" 8l g A paad) cildy it} oLy Aalad) A8L3Y)
bl S a4 g alal dgagSal) Jal gl (a8 g Al gal) 5 jlail) g g5
slall) aaa Alaa) 8aly 2 Silel paY) oda Craalu adg (Jlall ol g claadldl g
(e Al e (a (S (§ pda Alalaal) L aSlanall < kg cdpallal)
Ot aall ¢ il bl ade 4y ja Al gl) e cilgall mand g Aualdld) Cil jlY)
) gl b A ALl o ety copallall (3 ped) i gt S
e Ll Ao il 0 B8l gadat Allica aa aSlacal) culalad dan JAL) ClBMall
A oS Y G gHAY Gkt BLGRY a9 A JA) ABMally ) (e S
i Al Lgative ldy A Aalud) o3 & sl b 2 i)

b 34K paY) Ldal) Aasaal) asa oS gl 13 e ABGY) aa
ciih éuoa (147 ¢ e "Banco Nacionale de Cuba v. Sabbatino"
dlaa (2 3 ("act-of-state doctrine Assia¥) A gal) i pal cuade dasaal)
Ot 00l s o 8 B Ayl SR il i) sokecan

(1) J. R. PAUL, the Geopolitical Constitution: Executive Expediency and Executive
Agreements, CAL. L. REV., vol. 86, 1998, P. 671.

(2) Banco Nacionale de Cuba v. Sabbatino, 376 U.S. 398, 415 (1964).77. 1d. at 420.
78. Id. at 430:431, 436: 337.
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(1) First Nat'l City Bank v. Banco Nacional de Cuba, 406 U.S. 759 (1972).
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(1) J. R. PAUL, the Transformation of International Comity, P. R., P. 34.

(2) K. OELLERS-FRAHM, Multiplication of International Courts and Tribunals and
Conflicting Jurisdiction—Problems and Possible Solutions, in 5 Max Planck Y.B.
United Nations L. J. A. Frowein & R. Wolfrum eds., 2001, PP. 67 et seq.
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(1) E. U. PETERSMANN, Transforming World Trade and Investment Law for
Sustainable Development, Oxford University Press, 2022, P. 151.

(2) Decision Southern Pacific Properties (Middle East) (SPP) v. Egypt, 3 ICSID Rep.
112, 129 (1985); A. ROSAS, With a Little Help from my Friends: International
Case-Law as a Source of Reference for the EU Courts’, The Global Community:
Yearbook of International Law and Jurisprudence, 2005, PP. 230: 250; T.
ENDICOTT, International Meanings: Comity in Fundamental Rights
Adjudication, Int’l J. Refugee L., vol. 92, 2001, PP. 280 et seq.
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(1) L. R. HEIFER, A. M. SLAUGHTER, Toward a Theory o f Effective
Supranational Adjudication, Yale L.J., vol. 107, 1997, PP. 223:226, 273.
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I/A HRC Consular Assistance case, U.S Brief of 1 June 1998.
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(1) Southern Pacific, 3 ICSID Rep. at 129, 144; Northern Cameroons, 1963 1.C.J.
at 29.

(2) Constitutional Diplomats, Lantheus Med. Imaging, Inc. v. Zurich Am. Ins. Co.,
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Publishing Group, 2015, PP. 79: 95; Inv. Partners, LLC v. Scientific-Atlanta,
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(1) Goodyear Luxembourg Tires, S.A. v. Brown, 561 U.S. 1058 (2010) (No. 10-76),
2010 WL 4735597; JP Morgan Chase Bank v. Altos Hornos de Mexico, S.A. de
C.V., 412 F.3d 418, 423 (2d Cir. 2005).

(2) J. R. PAUL, Comity in International Law, P. R., P. 12; Société Nationale
Industrielle Aérospatiale v. U.S. Dist. Court for S. Dist. of Iowa, 482 U.S. 522,
551-52 (1987).
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(1) P. OREBECH, F. BOSSELMAN, et al., the Role of Customary Law in
Sustainable Development, Cambridge University Press, 2005, P. 17.

(2) General Assembly Resolution 2625/70.
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(4) A. M. SLAUGHTER, a New World Order, Princeton University Press, 2009, P.
87; A. M. SLAUGHTER, a Global Community of Courts, HARV. INT’L L.J.,
vol. 44, 2003, PP.191, 194.
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A. MILLS, T. STEPHENS, Challenging the Role of Judges in Slaughter’s Liberal
Theory of International Law, LEIDEN J. INT’L L. 1, vol. 18, 2005, P. 3.

(2) D. PULKOWSK]I, the Law and Politics of International Regime Conflict, OUP
Oxford, 2014, PP. 333: 334.

(3) Decision of the Appeals Chamber on the Defense Motion for Interlocutory Appeal
on Jurisdiction, 2 October 1995, Appeals Chamber of the International Tribunal
for the Former Yugoslavia; A. LINDROOS, M. MEHLING, Dispelling the
Chimera of Self-Contained Regimes. International Law and the WTO, Eur. J.
Int’l L., vol. 16, 2006, P. 858.
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(1) W. T. WORSTER, Competition and Comity in the Fragmentation of International
Law, Brook. J. Int’l L., vol.34, 2008, P. 139.

(2) E. BENVENISTIL, G. W. DOWNS, National Courts, Domestic Democracy, and
the Evolution of International Law, Eur. J. Int’l L., vol. 20, 2009, PP. 59 et seq;
G. SGUEOQ, Proactive Strategies in the Global Legality Review, Rivista
Trimestrale di Diritto Pubblico, vol. 1, 2010, P. 50.

(3) A. BRIGGS, the Principle of Comity in Private International Law, in Recueil
des Cours de L’acad’emie de Droit International, BRILL, vol. 354, 2012, PP.
65, 91.

(4) P. OREBECH, International Comity or Chaos, P. R., P. 6; E. D’ALTERIO, From
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enforcement. Inventory of co-operation agreements. Provisions on positive
comity Organisation for Economic Co-operation and Development (OECD
2015), at http://www.oecd.org/ daf/competition/competition-inventory-provisions-
positive-comity.pdf. 2/2/2022.

(1) D. ZAMBRANO, a Comity of Errors: The Rise, Fall, and Return of
International Comity in Transnational Discovery, 2016. P. 105; SEC v. Banner
Fund. Int’l, 211 F.3d 602, 612 (D.C. Cir. 2000); Hilton, 159 U.S. at 164; Van
Den Biggelaar v. Wagner, 978 F. Supp. 848, 857 (N.D. Ind. 1997).

(2) D. E. CHILDRESS III, Comity as Conflict, P. R., P. 48.
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(1) T. SCHULTZ, J. MITCHENSON, Navigating Sovereignty and Transnational
Commercial Law: The Use of Comity by Australian Courts, J. PRIV. INT’L
LAW, vol. 12, 2016.

(2) P. TORREMANS, J. J. FAWCETT, Cheshire, North & Fawcett: Private
International Law, Oxford University Press, 15 ed., 2017, PP. 1095: 1010.

(3) J. R. PAUL, the Transformation of International Comity, P. R., P. 19.
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Courts, 4th ed. 2007, PP. 614:619; E. A. POSNER, C. R. SUNSTEIN,
Chevronizing Foreign Relations Law, YALE L.J., vol. 116, 2007, PP.
1170:1179.
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(1) D. ZAMBRANO, a Comity of Errors, P. R., P. 106.

(2) Hartford Fire Insurance Co v California, 509 US 764, 817 (1993) (Scalia, J,
dissenting).
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(1) W. B. WHITE, Regionalization of International Criminal Law Enforcement: A
Preliminary Exploration, TEX. INT’L L.J., vol. 38, 2003, PP. 729:755;
Mitsubishi Motors Corp. v. Soler Chrysler- Plymouth, Inc., 473 U.S. 614, 615
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(2) T. SCHULTZ, N. RIDI, How Comity Makes Transnationalism Work, King’s
College London Dickson Poon School of Law, 2017, P. 14.
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C. MCLACHLAN, Lis Pendens in International Litigation, Martinus Nijhoff
Publishers, 2009, P. 421; M. OESCH, Standards of Review in WTO Dispute
Resolution, Oxford University Press, 2003, P. 210; C. COSTELLO, the Bosphorus
Ruling of the European Court of Human Rights, HUM. RTS. L. REV., vol. 6, 2006,
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(1) Lantheus Med. Imaging, Inc. v. Zurich Am. Ins. Co., 841 F. Supp. 2d 769, 795
(S.D.N.Y. 2012); Motorola Credit Corp. v. Standard Chartered Bank, 21
N.E.3d 223 (N.Y. 2014).

(2) P. OREBECH, International Comity or Chaos, P. R., PP. 6: 7.

(3) G. ULFSTEIN, International Courts and Judges: Independence, Interaction,
and Legitimacy, N.Y.U.J. INT’L L. & POL, vol. 2, 2014, PP. 849:857.
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Paradigm in International Adjudication: Elements for a Theory of Consent,
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“Brunner” case (12 October 1993) and the recent decision “Mangold Urteil,”
adopted on July 6, 2010; A. ALBI, Supremacy of EC Law in the New Member
States: Bringing Parliaments into the Equation of ‘Cooperative Constitutionalism’,
Eur. Const. L. Rev., vol. 3, 2007, PP. 25:67; Bosphorus Hava Yollari Turizm ve
Ticaret Anonim Sirketi v. Ireland, 30 June 2005, ECHR, no. 45036/98 (par. 165);
N. LAVRANOS, Towards a Solange-Method between International Courts and
Tribunals? in The Shifting Allocation of Authority in International Law:
Considering Sovereignty, Supremacy and Subsidiarity, Tomer Broude & Yuval
Shany eds., 2008, P. 217.

(1) Kadi case: 3 September, 2008, ECJ—Grand Chamber, joined causes 402/05 P e
415/05 P. More recently; Kadi v. Commission, 30 September 2010, Court of First
Instance, cause 85/09.
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(1) M. KOSKENNIEMI, Fragmentation of International Law: Difficulties Arising
from the Diversification and Expansion of International Law: Report of the
Study Group of the International Law Commission, para. 8, U.N. Doc.
A/CN.4/L.682 (Apr. 13, 2006).

(2) Y. SHANY, Regulating Jurisdictional Relations between National and
International Courts, OUP Oxford, 2009, P. 75, 172.

(3) Societe Generale de Surveillance S.A. v. Republic of the Philippines, ICSID Case
No. ARB/02/6, Objections to Jurisdiction, (Jan. 29, 2004) 8 Rep. 518 (2005); M.
WAIBEL, Coordinating Adjudication Processes, P. R., P. 505; J. CRAWFORD,
Continuity and Discontinuity in International Dispute Settlement: An Inaugural
Lecture, J. INT’L DISPUTE SETTL., vol. 1, no. 3, 2010, P. 22; A. M.
SLAUGHTER, Judicial Globalization, P. R., PP. 1103: 1120.
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(1) Y. SHANY, Regulating Jurisdictional Relations between National and
International Courts, P. R., PP. 179:181; G. V. HARTEN, Sovereign Choices
and Sovereign Constraints: Judicial Restraint in Investment Treaty
Arbitration, OUP Oxford, 2013, P. 117.

(2) J. CRAWFORD, Continuity and Discontinuity in International Dispute
Settlement, P. R., P. 37; M. A. YOUNG, Trading Fish, Saving Fish: the
Interactions between Regimes in International Law, Cambridge University
Press, 2011, PP. 276: 277.

(3) C. BROWN, a Common Law of International Adjudication, Philippe Sands et
al. eds., 2007, P. 37.

(4) D. E. CHILDRESS III, Comity as Conflict, P. R., PP. 47:48.
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(1) J. L DUNOFF, a New Approach to Regime Interaction, in Regime Interaction
in International Law: Facing Fragmentation, Margaret A. Young ed., 2012,
PP. 136: 156.

(2) H. KELSEN, Sovereignty and International Law, Geo. L.J., vol. 48, 1960, PP. 627
et seq; Costa-Enel and Simmenthal, of the ECJ (F. Costa v. Enel, 15 July 1964,
C-6/64 and Simmenthal, 9 March 1978, C-106/77).

(3) C. H. KOCH, Judicial Review and Global Federalism, Admin. L. Rev., vol. 54,
2002, PP. 492:511; J. A. RABKIN, Law without Nations? Why Constitutional
Government Requires Sovereign States, Princeton University Press, 2009, P. 266.

(4) The Sunday Times v. United Kingdom, 26 April 1979, E.C.H.R., (Series A No 30),
2 E.H.R.R. 245; the Report of the Study Group of the UN International Law
Commission (Conclusions of the Work of the Study Group on the Fragmentation
of International Law: Difficulties arising from the Diversification and Expansion
of International Law) 13 April 2006, A/CN 4/L 682.
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(1) Legality of Use of Force (Serb. & Montenegro v. Belg.), Separate Opinion of
Judge Higgins, 2004 1.C.J. para. 11 (Dec. 15); Contra Northern Cameroons
(Cameroon v. U.K.), Judgment, 1963 I.C.J. 15, 29 (Dec. 2).

(2) C. HENCKELS, Overcoming Jurisdictional Isolationism at the WTO- FTA
Nexus: A Potential Approach for the WTO, EUR. J. INT’L. L., vol. 19, 2008,
PP. 571: 585.
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(1) F. WEISS, the WTO Dispute Settlement System, 1995-2003, Federico Ortino &
Ernst-Ulrich Petersmann eds., 2004, P. 885; L. BARTELS, the Separation of
Powers in the WTO: How to Avoid Judicial Activism, INT’L COMP. L.Q.,
vol. 53, 2004, PP. 861:862.

(2) WTO, Panel Report, Mexico— Tax Measures on Soft Drinks and Other
Beverages, paras. 7.4— 7.18, WT/DS308/R, Oct. 7, 2005.

(3) Panel Report, Tax Measures on Soft Drinks and Other Beverages, paras. 51—
53, WTO Doc. WT/DS308/AB/R (adopted Mar. 6, 2006).
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(1) Y. SHANY, the Competing Jurisdictions of International Courts and
Tribunals, Philippe Sands et al. eds., 2003, P. 180.
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Y. SHANY, the Competing Jurisdictions of International Courts and Tribunals, P.

R., PP. 202: 204.

(3) Charter on Human and Peoples’ Rights, June 27, 1981, 1520 U.N.T.S. 17, 21
L.LL.M. 58 (1982).

(4) C. HENCKELS, Overcoming Jurisdictional Isolationism at the WTO- FTA
Nexus, P. R., PP. 571: 58S.

(5) C. BROWN, the Evolution and Application of Rules Concerning Independence
of the International Judiciary, LAW & PRAC. INT’L CTS. & TRIBUNALS,
vol.2 no, 63, 2003, PP. 250: 252.
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(1) A. PAULUS, International Adjudication, in the Philosophy of International
Law, Samantha Besson & John Tasioulas eds., 2010, PP. 207:221; W. M.
REISMAN, Case Specific Mandates versus ‘Systemic Implications’: How
Should Investment Tribunals Decide?: The Freshfields Arbitration Lecture,
ARB. INT’L., vol. 29, 2013, P. 131; T. SCHULTZ, Against Consistency in
Investment Arbitration, in the Foundations of International Investment Law:
Bringing Theory into Practice, Zachary Douglas, et al. eds., 2014, PP 297: 298;
B. SIMMA, Universality of International Law from the Perspective of a
Practitioner, EUR. J. INT’L. L., vol. 20, 2009, PP. 265: 289.
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A. M. SLAUGHTER, a Global Community of Courts, P. R., P. 194; L. R.

HELFER, A. M. SLAUGHTER, Why States Create International Tribunals: A

Response to Professors Posner and Yoo, CALIF. L. REV., vol. 93, 2005, PP.

899:901; E. A. POSNER, J. C. YOO, Judicial Independence in International

Tribunals, CALIF. L. REV., vol. 93, 2005, PP. 1, 8, 27; J. E. ALVAREZ, “Beware:

Boundary Crossings”— A Critical Appraisal of Public Law Approaches to

International Investment Law, J. WORLD INV. & TRADE., vol. 17, 2016, P.171.
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(1) J. PAUWELYN, Bridging Fragmentation and Unity: International Law as a
Universe of Inter-Connected Islands, Mich. J. Int’l L., vol. 25, 2004, P. 903;
Somportex Ltd. v. Phila Chewing Gum Corp., 453, F.2d, 435, 440 (3d Cir. 1971).
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(1) Understanding on Rules and Procedures Governing the Settlement of Disputes,
Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade
Organization, Annex 2, Legal Instruments—Results of the Uruguay Round,
1869 U.N.T.S. 401, 33 L.LL.M. 1125, art. 3 (1994); Appellate Body Report,
U.S.— Standards for Reformulated and Conventional Gasoline, § 17,
WT/DS2/AB/R (Mar. 20, 1996).

(2) A. REDFERN, M. HUNTER, Law and Practice of International Commercial
Arbitration, Sweet & Maxwell, 4th ed., 2004, P. 127; Medellin v. Texas, 128
S.Ct. 1346, 1361-62 (2008).
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Panel Report, Korea—Measures Affecting Government Procurement, § 7.96,
WT/DS163/R (May 1, 2000).

(2) J. PAUWELYN, Conflict of Norms in Public International Law, P. R., PP.
175:176, 178: 188.
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Owusu v. Jackson, 19 June 2002, Court of Appeal, ILP 2003, 813; P. J. CARNEY,

International Forum non Conveniens, Section 1404.5. A Proposal in the Interest of

Sovereignty, Comity and Individual Justice, Am. U. L. Rev. (1995); Piper Aircraft

Y14 i aliaziifly g lall Sygacd) s



rowe Jale daxars (YYY ey AV adall

OSiLE Gunkall aae Jlaial ) 298y Ml gl gliliad Gl ) sl LiiSay g
A A a1 pea (o L ¢ e i Ala o dsallal) 3 jlasl) Auliie
Aay 89l gl B et a5 Db Lgale aBlail) iy ad La (Godall Al gal)
£ 328 Gl phaY) Cr a il A gad) ¢ gl s B Cppanat agall (1 (98 @ gadll
(Al (alatid) S 1) s cassail) A gl daSaall alal 4y J garall ¢y gildl) (1a
e canl 1] g Aopallad) B jlal) Aadile cilBUES) Jia Aima Bablaa o 1) gl
Lt (9% 08 40) (e a8 1) e 40 dny 13¢8 (gl 138 diliall) cilingd) g aSlacall
SR Gl gadai iy o MaaY) aie Lgild (Adlida cldlae jlh (alalill
D g g1 Lty o s ¥ o A il e At 8 o
LA ) Lalal gl o) ca ol 4d) (A cdaig ) 028 (Gudall 4y grua (a9
O k) Laly clgale Ml 5 Jlail) y el o) g8 aaad A1) dallald) 3 jlal) daliia
Laadl) dag Ao it al La aSlaall gran alal (gabail aladl A gall ¢ gilBY) a0 b
e Juall & g g Of i (Labad usSally J gl Sy 4d) o ¢ el (e

Co. v. Reyno, 454 U.S. 235 (1981); Dow Chemical Co. v. Castro Alfano, 786 S.W.

2d 674 (1990).

(1) J. PAUWELYN, Going Global, Regional, or Both - Dispute Settlement in the
Southern African Development Community (SADC) and Overlaps with the WTO
and Other Jurisdictions, MINNESOTA JOURNAL OF INTERNATIONAL
LAW, vol. 13, no. 2, 2004, PP. 291: 303.

(2) E. U. PETERSMANN, Human Rights and International Trade Law: Defining
and Connecting the Two Fields, in Human Rights and International Trade, L.
Burgi et al. eds., 2005, P. 70.

(3) J. PAUWELYN, Bridging Fragmentation and Unity, P. R., PP. 915:916.
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(1) European Communities—Measures Affecting the Importation of Certain
Poultry Products, § 79, WT/DS69/AB/R (July 13, 1998) (adopted July 23,
1998).

(2) Y. SHANY, Contract Claims vs. Treaty Claims: Mapping Conflicts between
ICSID Decisions on Multisourced Investment Claims, AM. J. INT’L L., vol.
99, 2005, P. 835.

(3) Y. SHANY, the Competing Jurisdictions of International Courts and
Tribunals, P. R., PP. 266: 271, 849.
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(1) A. K. BJORKLUND, Private Rights and Public International Law: Why
Competition among International Economic Law Tribunals is Not Working,
HASTINGS L.J., vol. 59, 2007, P. 241; Gulf Qil Corp. v. Gilbert, 330 U.S. 501,
507-08 (1947).

(2) E. U. PETERSMANN, Justice as Conflict Resolution: Proliferation, P. R., P.
365.

(3) League o f Nations O.J. No. 4, at 524-25 (1924); League of Nations O.J. No. 10,
at 1145 (1927).
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Ho 2B,
U.N. SCOR, 6th Sess., 561° mtg., at 17 (1951); Legal Consequences for States of
the Continued Presence of South Africa in Namibia (South West Africa)
Notwithstanding Security Council Resolution 276, 1971 1.C.J. 12,22-23; Aegean
Sea, 1976 1.C.J. at 13; Questions of Interpretation and Application of the 1971
Montreal Convention arising from the Aerial Incident at Lockerbie (Libya v. U.K.)
1992 1.C.J. 3 (Provisional Measures).
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(1) League of Nations Covenant, art. 15(1); "If there should arise between
Members of the League any dispute likely to lead to a rupture, which is not
submitted to arbitration or judicial settlement in accordance with Article 13,
the Members of the League agree that they will submit the matter to the
Council. Any party to the dispute may effect such submission by giving notice
of the existence of the dispute to the Secretary General, who will make all
necessary arrangements for a full investigation and consideration thereof™..

(2) L. GROSS, the International Court of Justice and the United Nations, in Essays
on International Law and Organization Volume I/II, Volumes 1-2, Springer,
2014, PP. 845:853.

(3) M. KOSKENNIEMI, P. LEINO, Fragmentation of International Law?
Postmodern Anxieties, LEIDEN J. INT’L L., vol. 15, 2002, PP 553:562.
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(1) Int’l Law Comm’n, Report of the Study Group, Fragmentation of International
Law: Difficulties Arising from the Diversification and Expansion of
International Law, U.N. Doc. A/CN.4/L.702 (July 18, 2006); Int’l Law
Comm’n, Report of the Study Group, Fragmentation of International Law:
Difficulties Arising from the Diversification and Expansion of International
Law, U.N. Doc. A/CN.4/L.682 (Apr. 13, 2006) (finalized by Martti
Koskenniemi).

(2) J. H. DALHUISEN, Legal Orders and Their Manifestations: the Operation of
the International Commercial and Financial Legal Order and Its Lex
Mercatoria, BERKELEY J. INT’L L., vol. 24, 2006, PP.129:173.
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Int’l Law Comm’n, Report of the Study Group, Fragmentation of International

Law: P. R., para.491.
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(1) Int’l Law Comm’n, Report of the Study Group, Fragmentation of International
Law: P. R., paras.16: 20

(2) V. S. MANI, International Adjudication: Procedural Aspects, Martinus Nijhoff
Publishers, 1980, PP. 1, 42: 55.

(3) R. JENNINGS, Reflections on the Term ‘Dispute,” in Essays in Honour of
Wang Tieya, Ronald St. John Macdonald, ed., 1994, PP. 401: 403.
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(1) D. KENNEDY, the Nuclear Weapons Case, in International Law: the
International Court of Justice and Nuclear Weapons, Laurence Boisson de
Chazournes & Philippe Sands eds., 1999, PP. 462:466.

(2) ILC, Apr. 13 Rep., § 410.
(3) ILC, Apr. 13 Rep.,  20.
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(1) G. L. WALTERS, Fitting a Square Peg into a Round Hole: Do Res Judicata
Challenges in International Arbitration Constitute Jurisdictional or
Admissibility Problems? J. INT’L. ARB., vol. 29, 2012, P. 651.
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(1) G. GUILLAUME, Advantages and Risks of Proliferation, P. R., P. PP.391.

(2) T. SCHULTZ, Arbitral Decision-Making: Legal Realism and Law &
Economics, J. INT’L. DISP. SETTLEMENT., vol. 6, 2015, PP. 231:241.

(3) L. WEINBERG, against Comity, GEO. L.J., vol. 80, 1991, P. 53; Loucks v.
Standard Oil Co., 120 N.E. 198, 201-02 (N.Y. 1918) (Cardozo, J.).
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(1) Chicago & So. Air Lines v. Waterman, 333 U.S. 103, 111 (1948).

(2) S. LIVERMORE, Dissertations on the Questions Which Arise From the

Contrariety of the Positive Laws of Different States and Nations, P. R., PP. 27:
32.
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E. D’ALTERIO, From Judicial Comity to Legal Comity, P. R., P. 390.

(2) J. R. PAUL, Comity in International Law, P. R., PP. 5:7; On “positive comity”
there exist ad hoc OECD “Reports”, available at:
http://www.oecd.org/dataoecd/40/3/2752161. pdf.9/2/2022.
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(1) Fisheries Jurisdiction (U.K. v. Ice.) Separate Opinion of Judge Dillard, 1974
I.C.J. 3, 58 (July 25).
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(1) Nuclear Tests (Austl. v. Fr.), Judgment, 1974 1.C.J. 253, 446 (Dec. 20) (Barwick,
J. dissenting).

(2) Request for Interpretation of the Judgment of 31 March 2004 in the Case
Concerning Avena and Other Mexican Nationals (Mex. v. U.S.), Judgement,
2009 I.C.J.311 (Jan. 19); Request for Interpretation, (Judge Buergenthal
dissenting).

(3) 1.C.J., Written Observations of the United States of America on the Application
for Interpretation of the Judgement of 31 March 2004 in the Case Concerning
Avena and Other Mexican Nationals (Mex. v. U.S.) (Aug. 29, 2008), at 1: 2.
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(1) Jurisdictional Immunities of the State (Ger. v. It.), Judgment, 2012 I.C.J. 99
para. 53 (Feb. 3).

(2) Mamatkulov v. Turkey, 2005-1 Eur. Ct. H.R. 293, 349.
(3) Joined Cases C-89/85, C-104/85, C-114/85, C-116/85, C-117/85, C-125- 29/85.
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A. Ahlstrom Osakeyhtié and others v Commission of the " 4xa3
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(1) Case C-60/81, IBM v. Comm’n, [1981] E.C.R. 2639, 2650, 2655.

(2) Wood Pulp Cases, [1988] ECR 5244, Ahlstrom Osakeyhtio v. Commission of
European Communities, 1993 1-01307 ECR 1307; Case T-406/08, Industries
chemiques du fluor (ICF) v. Comm’n [2013] E.C.R.
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(1) Wood Pulp, [1988] ECR 5244.

(2) Passage through the Great Belt (Fin. v. Den.) Order, 1991 1.C.J. 12 (July 29),
Separate Opinion for judge Brums, para. 47.
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(1) Convention for the Protection of Human Rights and Fundamental Freedoms,
arts. 6, 18. Nov. 4, 1950, E.T.S. No. 005, 213 U.N.T.S. 243.

(2) Al-Adsani v. United Kingdom, 2001-XI Eur. Ct. H.R. 79.
(3) X v. Latvia, 2013-VI Eur. Ct. H.R. 319.
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E.g., Souratagar v. Lee, 720 F.3d 96, 108 (2d Cir. 2013) (“Blondin v. Dubois, 189
F.3d 240, 242 (2d Cir. 1999); DP v. Commonwealth Cent. Authority (2001) 206 CLR
401 para. 155 (Kirby, J., dissenting); Duran v. Beaumont, 534 F.3d 142, 152-53 (2d
Cir. 2008) (Wesley, J., dissenting); Family Law (Child Abduction Convention)
Regulations 1986 (Cth) reg 14(2)(c) (Austl.); Council Regulation 2201/2003, 2003
0.J. (L 338); Vigreux v. Michel [2006] EWCA (Civ.) 630, [78]-[82] and Re F.
(Abduction: Joinder of Child as Party) [2007] EWCA (Civ.) 393, [2] (Thorpe L.J.)
(Eng.); K. TRIMMINGS, Child Abduction within the European Union, Hart
Publishing, 2013, PP. 9:30.

(2) Case C-583/10, United States v. Nolan, 1 C.M.L.R. 32 (2012).
(3) Case C-583/10, United States v. Nolan, paras. 24, 25.
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(1) Certain Questions of Mutual Assistance in Criminal Matters (Djib. v. Fr.),
Judgment, 2008 I.C.J. 177 para. 162 (June 4).

(2) Certain Questions of Mutual Assistance in Criminal Matters, paras. 162, 156;
Vienna Convention on Diplomatic Relations art. 29, Apr. 18, 1961, 23 U.S.T.
3227, 500 U.N.T.S. 95.

(3) Certain Questions of Mutual Assistance in Criminal Matters, paras. 172: 175.

(4) Kadi v. Council, Case T-315/01, 2005 E.C.R. 1I-364. Stamose v. Bulgaria, 2012-
VI Eur. Ct. H.R. 1.

Yva i aliaziifly g lall Sygacd) s



rowe Jale daxars (YYY ey AV adall

oo L) ¢ il
SOl ol s Al JaS ddolal

088 AL AU gal) LRl AU ey 0 B A IS

Al jlatia 4 g3 4iliad alsal ) gaua AICE) A i) oda (gldai s JA Laagg
Tpcad (b Al gl Jand) Aesins S VAN () s 15 3 < 32 34l s (6
5 sl Jlma o U A gal) Al gina i by <Y AAT A M) g sin
= "ICTY" Adboct) LS g gl A gal) Apilial) AaSaall ata aa Aladl)
oaSas AL LS i) 5 jlagend) g o A 50 i <M
Yoy Agall Laa 450800 Alal s oo Al A g0 43 gl Byaatl 40 gal) Jaal)
o st ol Lge gl gl 3l Jlad Apialy) A gal) o dasaall <y B A3 e
§ Sl B jlasena (55 0 2 .3 el jSoal Juas S Jadadtl 5 aei g lal

3
O

S 1a gl Gued Ailia) daSaall 5 Jandl daSae 4 ) B La (i il 138

(e de e "MOX" Jelia g g claddi (JUal) Jasw o g ¢ A5l dmall
dallaal) Adanay (gaiy Lagh M3aaial) AShaall! s 111add it 1g3S a Al Ll

(1) G. HAFNER, Pros and Cons Ensuing from Fragmentation of International
Law, MICH. J. INT’L L., vol. 25, 2004, PP. 849:850.

(2) Military and Paramilitary Activities (Nic. v. US), 1986 1.C.J. Rep. 64-65, 115
(June 27).

(3) Prosec. v. Tadi¢, Case No. I'T-94-1-A, Judgment, § 116—45 (July 15, 1999).
(4) Prosec. v. Tadi¢, Case No. IT-94-1-A, Judgment. q 137.
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(1) MOX Plant (No. 10) (Ir. v. U.K.), 41 L.LL.M. 405 (Int’l Trib. L. of the Sea 2001);
MOX Plant (No. 3) (Ir. v. U.K.), 42 LLL.M. 1187 (Perm. Ct. Arb., 2003); see
also: Dispute Concerning Access to Information under Art. 9 of the OSPAR
Convention (Final Award) (Ir. v. U.K.), 42 L.L.M. 118 (Perm. Ct. Arb., 2003);
N. LAVRANOS, the Mox Plant and Ijzeren Rijn Disputes: Which Court is the
Supreme Arbiter? LEIDEN J. OF INT’L L., vol. 19, 2006, P.223.

(2) P. R. DUBINSKY, Human Rights Law Meets Private Law Harmonization: The
Coming Conflict, YALE J. INT’L L., vol. 30, 2005, PP. 211:216; W. T.
WORSTER, Competition and Comity in the Fragmentation of International
Law, P. R., PP. 120: 122; J. L. WESTBROOK, International Judicial
Negotiation, TEX. INT’L L.J., vol. 38, 2003, P. 567:586; C. J. BORGEN,
Resolving Treaty Conflicts, GEO. WASH. INT’L L. REV,, vol. 37, 2005, PP.
573: 575.

(3) Y. SHANY, Contract Claims vs. Treaty Claims, P. R., P. 835; J. PAUWELYN,
Bridging Fragmentation and Unity, P. R. P. 903.

(4) Int’l Law Comm’n, Report of the Study Group, Fragmentation of International
Law, P. R., U.N. Doc. A/CN.4/L.702, 2006; Int’l Law Comm’n, Report of the

Study Group, Fragmentation of International Law. P. R., U.N. Doc.
A/CN.4/L.682, 2006.
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W. T. WORSTER, Competition and Comity in the Fragmentation of International
Law, P. R., P. 121

(2) W. B. WHITE, International Legal Pluralism, MICH. J. INT’L L., vol. 25,
2004, PP. 963: 964.

Yey i aliaziifly g lall Sygacd) s



rowe Jale daxars (YYY ey AV adall

Jodl &l
O dituied | w5 i) 50009 ol
Gl Ol Alalaall ) aSlacal) ol L) cullad LAY cpe 400G 43 b
of Aoty Ailiad il alal ARG a3 520 < 3 Gy Bl Baseia s sl
1lgia g Adlida 45

YooY alad "l a¥1" "Southern Pacific v. Egypt"" 4ub ;Y gl

il g ) aY) Luiady "Southern Pacific v. Egypt" 15 e
A i pled) Gl Yoo ¥ ale laiia) e Jlia 4 gl g0t 5 sl La jlas
b B g Aol e 4 pgan i Ba gaaall 4y jlad) (salgd) dasaal) gl
Boladl) A8 2 alal i o il fay a8 1340 o Jluiely o) sal) el paY) (g
b iy dalA) L gl cile) aY) O Ao 3 gde ¢ Jgall S pall ) Jual ol A gall
Camda LaS (At ) (il daSas alal (5 983 Jaa LS (g ) Sl i 0 ansadll)
(s sl Bl eal) S pal) (alaid) adny eaa
Culed Ll a5 (B curglial g gl ) aaSadl) Ao ol dlgdl) A
Al al) Alalaall Sy Ao g L il LB gad) iladl) aldall) dalianal el
aSlaal) sl Alalaall dou jlaal Alialia Al Lyt A gal) aSlanall o jiely

gl (gualadid) aday adall (o gad g Ao ) ga Cilsl ) A AS a5 AY)

(1) J. PAUWELYN, Going Global, Regional, or Both? P. R., P. 295; U. BAXI,
Geographies of Injustice, in Torture as Tort: Comparative Perspectives on the
Development of Transnational Human Rights Litigation, Scott Craig ed., 2001,
PP. 197: 205.
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(1) Southern Pacific Properties (Middle East) Ltd. v. Arab Republic of Egypt,
Decision on Jurisdiction, ICSID Case No ARB/84/3 (Nov. 1985).

(2) Southern Pacific, ICSID Rep. at 129.
(3) ICSID Convention, art. 41(1).
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(1) DSU, art. 12.8-12.9, 20.1; NAFTA, art. 2016(2), 2017(1).
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(1) PCA, Mox Plant Case No. 3, q 28.
(2) MOX Plant Case (Ir. v. U.K.), (Order No. 3) (Perm. Ct. Arb. June 24, 2003).

(3) MOX Plant Case (Order No. 4) (Perm. Ct. Arb. June 24, 2003); PCA Mox
Plant Case No. 3, q 29.
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(1) MOX Plant Case, Separate Opinion of Judge Treves, para. 5.

(2) C. MCLACHLAN, Lis Pendens in International Litigation, P. R., P. 334.
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a8 Lay g (e guds gall Adhand) lpdaiia e Uiy ¢ g W) 138 O JLielag (s AT Balad o) i)
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J. CRAWFORD, P. NEVILL, Relations between International Courts and

Tribunals, P. R., P. 254; U. BAXI, Geographies of Injustice, in Torture as Tort. P.

R., P. 205.

(4) Achmea B.V. v. The Slovak Republic, UNCITRAL, Case No. 2008-13 (Perm.
Ct. Arb. 2008).
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:Y % ale "NV v. Georgia
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(1) Achmea B.V. v. The Slovak Republic, paras. 148: 150, 195:196.
(2) Achmea B.V. v. The Slovak Republic, para. 292
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™
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Laddie 4y adall (" Mox" phuas dpdadg ¥+ o ¥ alad cilal A Y1 iuad Gl g
Alalaal) Juns Ao g la padil 138 g AaSaall oy Allaa 4] gal) cilp) Yl (oSS
,(i)qmu:sa o jlaa B8 55 )
:Y V¢ alad "Turks & Caicos Is. v. Belize" 4xd :luslu
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(1) Itera International Energy LL.C & Itera Group NV v. Georgia, Admissibility of
Ancillary Claims, ICSID Case No ARB/08/7 (Dec. 3, 2009).

S Sanadilly Alalaal) Alloca J gl ad Lyl LaS o) 330 (udi (e A0S Clple ) o) daSaal) ¢l o (Y)
el Jiadl)
Itera International Energy LLC & Itera Group NV v. Georgia, paras. 81, 100

(3) British Caribbean Bank Limited (Turks & Caicos) v. Gov’t of Belize, PCA
Case Repository No. 2010-18 paras. 179, 187 (Perm. Ct. Arb. 2014).

(4) British Caribbean Bank Limited, P. R., para. 179.
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(1) Brit. Caribbean Bank Ltd. v. Gov’t Belize, P. R., para. 187.

(2) Soufraki v. United Arab Emirates, ICSID Case No. ARB/02/7, Separate
Opinion and Statement of Dissent by Omar Nabulsi (June 5, 2007).
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¥ £ . e N e
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:Y 4+ ¥ ale "CCL v. Kazakhstan' 4uaé ;G
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(1) Soufraki v. United Arab Emirates, ICSID, P. R., paras. 36, 51, 62, 84.
(2) Tokios Tokeles v. Ukraine, ICSID Case No. ARB/02/18, Award (July 26, 2007).
(3) Tokios Tokeles v. Ukraine, P. R., para. 124.
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ADF Group Inc. v. United " g laiiad) anSail) duad ;Lo
1Yo o) alad "States
Y ) B Aasaal) @ Ldl 5 canSatl) (e ol £ i dpall) ciblas
Basiall ¥ o qulls Adilia A (e el g ilebaal) ) 45 jaual g1
dlalaal) faeal LBh g A gat) anSalil) cilp) ) gy Ao Cama 1) ) Ay aY)
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(1) CCL v. Kazakhstan, SCC Case No. 122/2001, 1 SIAR 123, Jurisdictional Award
(Jan. 1, 2003).

(2) CCL v. Kazakhstan, SCC, P. R., paras. 138, 139.

(3) ADF Group Inc. v. United States, ICSID Case No ARB(AF)/00/1, Procedural
Order No. 2 Concerning Place of Arbitration (July 1, 2001).
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(1) ADF Group Inc. v. United States, P. R., para.9.
(2) ADF Group Inc. v. United States, P. R., para.14.

(3) R.R. Dev. Corp. v. Republic of Guatemala, ICSID Case No. ARB/07/23, Award,
para. 75 (June 29, 2012).

(4) R.R. Dev. Corp. v. Republic of Guatemala, P. R., paras. 41, 73.
(5) R.R. Dev. Corp. v. Republic of Guatemala, P. R., para. 175.
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(1) Hesham T.M. Al Warraq v. Republic of Indonesia, UNCITRAL, Final Award,
para. 405 (Dec. 15, 2014).

(2) Hesham T.M. Al Warraq v. Republic of Indonesia, P. R., para. 233
(3) Hesham T.M. Al Warraq v. Republic of Indonesia, P. R., para. 405.

(4) Chevron Corp. v. Republic of Ecuador, PCA Case No 2009- 23, Decision on
Track 1B, para. 102 (Mar. 12, 2015).
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(1) Tulip Real Estate Inv. & Dev. Netherlands B.V. v. Republic of Turkey, ICSID
Case No. ARB/11/28, Decision on Bifurcated Jurisdictional Issue, paras. 45— 47
(Mar. 5, 2013).

(2) Tulip Real Estate Inv. & Dev. Netherlands B.V. v. Republic of Turkey, P. R.,
para. 45; Tulip Real Est. Inv. & Dev. Netherlands v. Turkey, P. R., para. 45.

(3) Tulip Real Est. Inv. & Dev. Netherlands v. Turkey, P. R., para. 46.
(4) Passage through the Great Belt (Fin. v. Den.), Order, 1991 1.C.J. 12 (July 29).
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o LB ¢ A gal) o 5ilAY Jlaa (& due il Aing Alalaall Tasa A Y Ly g
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o Tl 138 Juas) iy Rl ol g ¢ sl Alal) g 5 aStall
A g e SIS o) BaS Al (il Al ) a9 g ) g g ya) 29
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(1) J. PAUWELYN, L.E. SALLES, Forum Shopping Before International
Tribunals, P. R., PP. 77: 84; C. BROWN, the Evolution and Application of
Rules Concerning Independence of the International Judiciary, P. R., PP.
63:64; C. P. R. ROMANO, the Proliferation of International Judicial Bodies:
The Pieces of the Puzzle, N.Y.U.J. INT’L L. & POL., vol. 31, 1999, PP.
709:752.

(2) C. BROWN, a Common Law of International Adjudication et al., P. R., PP. 33:
34.

(3) Y. SHANY, Similarity in the Eye of the Beholder, P. R., P.136.
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(1) Loewen Group Inc. v. United States, ICSID Case No. ARB (AF)/98/3, Award,
para. 230 (June 26, 2003). See also: Cases C-402/05 P and C-415/05 P, Kadi &
Al Barakaat Int’l Found. v. Council of the E.U., et al., 49 285-330 (Sept. 3,
2008),
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(1) Melchers, 1990 Y.B. Eur. Conv. on H.R. at 138.
(2) Re T (Abduction: Child’s Objections to Return), [2000] 2 FLR 192, 220 (Eng.).
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Al g dlalaall Ylae) ALl Galaidy) ade cilills (b ; a1 280 (A5 gliia il s
Liall) caki g "Alaidl) Sacluall B gad)" dpiad B oludy) (3 s8a Al U8 e
Ol (S oY) i) (3 g8 ali L AS JLaal) Jgall As g pdal) dalaal) o) o
A B AN 4 paiil) Ay jLiia) cillabid) A jlaa u AaSaall (a dsa i) ulh

(1) Re R (Child Abduction: Acquiescence) [1995] 1 FLR 716, 730-31 (per Balcolme
LJ) and Re W (Minors), [2010] EWCA (Civ) 520, [26] (Eng.); Re M (Children)
(Abduction: Rights of Custody), [2007] UKHL 55, [42]-[44], [2008] 1 A.C.
(H.L.) 1288 (Baroness Hale of Richmond) (appeal taken from Eng.).

2) R. (G.A.G.) v. W. (T.D.), [2013] BSCS 586, [86] (Can.).

(3) R. (G.A.G.) v. W. (T.D.), para. 89.
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(1) Advisory Opinion O C -16/99, the Right to Information on Consular Assistance
in the Framework of the Guarantees of the Due Process o f Law, Opinion of 1
Oct. 1999, pars. 54:64.

(2) Advisory Opinion O C -16/99, para.187.
(3) Adyvisory Opinion O C -16/99, paras. 188, 189
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(1) R. MICHAELS, Two Paradigms of Jurisdiction, MICH. J. INT’L L., vol. 27.
2006, P. 1003.

(2) J. S. MARTINEZ, Towards an International Judicial System, STAN. L. REV.,
vol. 56, 2003, PP. 429, 478; E. U. PETERSMANN, Justice as Conflict
Resolution, P. R., P. 273.

(3) Robinson v Bland, 1 W BI 234, 256, 96 Eng Rep 120, 141, 2 Burr 1077, 97 Eng
Rep 717 (KB 1760); K. H. NADELMANN, “Introduction to H.E. Yntema, the
Comity Doctrine, Mich L Rev. vol. 65, 1996, P. 1; Camp v Lockwood, 1 Dall
393, 398 (Phila County, Pa, CP (1788).
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(1) Ogden v Saunders, 25 US (12 Wheat) 212 (1827).

(2) J. STORY, Commentaries on the Conflict of Laws, Foreign and Domestic
(1834) section 33, Chapter II.
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(1) W. S. DODGE, International Comity in the Restatement (Fourth) of Foreign
Relations Law, P. R., P.1017.

(2) Banco Nacional de Cuba v. Sabbatino, 376 U.S. 398, 408-09 (1964); Hilton v.
Guyot, 159 U.S. 113, 163 (1895); Bank of Augusta v. Earle, 38 U.S. (13 Pet.)
519, 589 (1839); F. Hoffmann-La Roche Ltd. v. Empagran S.A., 542 U.S. 155,
169 (2004); Republic of Austria v. Altmann, 541 U.S. 677, 696 (2004); Société
Nationale Industrielle Aérospatiale v. U.S. Dist. Court for S. Dist. of Iowa, 482
U.S. 522, 543-44 (1987).

(3) Restatement (Fourth) of the Foreign Relations Law of the United States § 401
cmt. a (AM. LAW INST. 2018).
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(1) Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening,
2012 I.C.J. 99, 9 53 (Feb. 3); Arrest Warrant of 11 April 2000 (Democratic
Republic of the Congo v. Belgium), 2002 I.C.J. 3, 137, ¢ 23 (Feb. 14)
(dissenting opinion by Van Den Wyngaert, J.); Fisheries Jurisdiction (United
Kingdom of Great Britain and Northern Ireland v. Iceland), 1974 1.C.J. 3, 53,
58 (July 25) (separate opinion of Dillard, J.).

(2) Restatement (Fourth) of the Foreign Relations Law of the United States § cmt.
§ 402(2); Immunities of the State, 2012 1.C.J. 99, 4 55 (Feb. 3).

(3) Estatement (Fourth) of the Foreign Relations Law of the United States § 441
(AM. LAW INST. 2018).

(4) Hilton v. Guyot, 159 U.S. 113 (1895).
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(1) J. R. PAUL, the Transformation of International Comity, P. R., P. 19.

(2) A. F. LOWENFELD, Conflict, Balancing of Interests, and the Exercise of
Jurisdiction to Prescribe: Reflections on the Insurance Antitrust Case, AM. J.
INT’L L., vol. 89, 1995, P. 42.

(3) Restatement (Fourth) of the Foreign Relations Law of the United States § cmt.
§ 40.

(4) Application of Chase Manhattan Bank, 297 F.2d 611, 613 (2d Cir. 1962); Ings v.
Ferguson, 282 F.2d 149, 152 (2d Cir. 1960); First Nat’l City Bank of N.Y. v.
IRS, 271 F.2d 616 (2d Cir. 1959).
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(1) Restatement (Third) of the Foreign Relations Law of the United States § 101
cmt, e (AM. LAW INST. 1987).

(2) W. S. DODGE, S. DODSON, Personal Jurisdiction and Aliens, MICH. L.
REYV., vol. 116, 2018, PP. 1205:1212, 1220; Daimler AG v. Bauman, 571 U.S.
117, 141 (2014).

(3) Dole Food Co. v. Patrickson, 538 U.S. 468, 479 (2003); Republic of Argentina v.
NML Capital, Ltd., 572 U.S. 134, 140 (2014); Verlinden B.V. v. Central Bank
of Nigeria, 461 U.S. 480, 486 (1983); Republic of the Philippines v. Pimentel,
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553 U.S. 851, 866 (2008); Republic of Austria v. Altmann, 541 U.S. 677, 696
(2004); Bolivarian Republic of Venezuela v. Helmerich & Payne Int'l Drilling
Co., 137 S. Ct. 1312, 1319 (2017); Permanent Mission of India to the United
Nations v. City of New York, 551 U.S. 193, 199 (2007).

(1) Animal Sci. Products, Inc. v. Hebei Welcome Pharm. Co. Ltd., 138 S. Ct. 1865,
1873 (2018); Société Nationale Industrielle Aerospatiale v. United States Dist.
Court for Southern Dist. of Iowa, 482 U.S. 522, 543 (1987).

(2) Intel Corp. v. Advanced Micro Devices, Inc., 542 U.S. 241, 261 (2004).

(3) Hilton, 159 U.S. at 206:227.
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(1) Hilton, 159 U.S. at 202:203.

(2) Hilton, 159 U.S. at 168.

(3) Hilton, 159 U.S. at 228.
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(5) Hartford Fire, 509 U.S. at 798.

(6) Court, 482 U.S. 522, 555 (1987) (Blackmun, J., concurring in part and
dissenting in part).
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(1) Hartford Fire, 509 U.S. at 799.
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(1) Sarei v. Rio Tinto, PLC, 487 F.3d 1193, 1211-12 (9th Cir. 2007); Chavez v.
Carranza, 559 F.3d 486, 495 (6th Cir. 2009); Sarei, 487 F.3d at 1211-12;
Simon, 153 F.3d 991, 999 (9th Cir. 1999).

(2) Gross v. German Found. Indus. Initiative, 456 F.3d 363, 393 (3d Cir.). 2006).

(3) Maxwell Commc’n Corp., 93 F.3d 1036, 1047 (2d Cir. 1996); Bigio v. Coca-Cola
Co., 448 F.3d 176, 178 (2d Cir. 2006); Compare In re S. African Apartheid
Litig., 617 F. Supp. 2d 228, 285-86 (S.D.N.Y. 2009); Freund v. Republic of
France, 592 F. Supp. 2d 540, 574 (S.D.N.Y. 2008); Air Cargo Shipping Serv.
Antitrust Litig., No. MD 06-1775(JG)(VVP), 2008 WL 5958061, at *4
(E.D.N.Y. Sept. 26, 2008).

(4) S. Ct. 2090 (2016).
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(1) Reino de Espaa v. ABSG Consulting, Inc., Nos. 08-0579-CV(L), 08- 0754-
CV(XAP), 2009 WL 1636122, at *1 (2d Cir. June 12, 2009).

(2) Société Nationale Industrielle Aérospatiale v. U.S. Dist. Court for S. Dist. of
Towa, 482 U.S. 522, 555 (1987).

(3) Lantheus Med. Imaging, Inc. v. Zurich Am. Ins. Co., 841 F. Supp. 2d 769, 795
(S.D.N.Y. 2012); Restatement (Second) of Foreign Relations Law of the United
States § 39(1) (1965).
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(1) Piper Aircraft Co. v. Reyno, 454 U.S. 235, 257 (1981); Restatement (Fourth) of
the Foreign Relations Law of the United States § 424 cmt.h (AM. LAW INST.
2018).

(2) Republic of Argentina v. NML Capital, Ltd., 573 U.S. 134, 141 (2014);
Restatement (Fourth) of the Foreign Relations Law of the United States § 455.

(3) Uniform Foreign-Country Money Judgments Recognition Act (2005).
(4) Hartford Fire Ins. Co., 509 U.S. at 817 (Scalia, J., dissenting).
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(1) Argo Fund Ltd. v. Bd. of Dirs. of Telecom Arg., S.A. 528 F.3d 162, 165. (2d.
Cir. 2008); Belize Telecom, Ltd. v. Gov’t of Belize, 528 F.3d 1298, 1305-06 (11tl1
Cir. 2008).

(2) RJR Nabisco, Inc. v. European Community, 136 S. Ct. 2090, 2103 (2016);
Morrison v. Nat'l Australia Bank Ltd., 561 U.S. 247, 266 (2010).

(3) Restatement (Fourth) of the Foreign Relations Law of the United States § 405.
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(1) Restatement (Fourth) of the Foreign Relations Law of the United States § 422.
(2) Restatement (Fourth) of the Foreign Relations Law of the United States § 425.

(3) Restatement (Fourth) of the Foreign Relations Law of the United States § §
481-90.
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pldai agla g3l Ly 8] g dagSa e Lgdae DA (g ¢ 8 ) (A gall ¢y giLAY) gy
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(1) In re S. African Apartheid Litig., (2009) 617 F. Supp. 2d at 228.
(2) Khulumani v. Barclay Nat’l Bank Ltd., 504 F.3d 254, 261 (2d Cir. 2007).

(3) Brief for Republic of South Africa as Amicus Curiae in Support of Affirmance
at app. § 4, Khulumani v. Barclay National Bank, Ltd., 504 F.3d 254 (2d Cir.
2005) (No. 05-2141).
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AR Y Gl U ) G gia g Baaiall Y gl (e S iy BB g ikl e L) (8 A8y agallias
oda Jha b Juadl) o) Baadiall i gl i gf LaS il lal) J gall dpantBY) 3 gaad) glaty o s Wy
Ry elliaay oo g el B g Baaal L g (o CBSMAL) B g5 j0uma (4 imn LLCERY
O Ll 31 G gia ciadal g oLy 31 Cagia B alaiacall saLay) gail) jujad A Basiall cil¥ ol A LAY
Lad g aaad 0 (8 (galpmad) Lga 13 b Lay clgiobinn g Ly 8) G g Pl pa o jlai (g gol) 028
1221, " g paind) Jualll &) Aallaal Jaad) Juadl ¢ RN (5 gieaall g paibaead) Lgaldait
Brief for United States of America as Amicus Curiae Supporting Defendant-
Appellees at 21, Khulumani v. Barclay National Bank, Ltd., 504 F.3d 245 (2d Cir.
2007) (Nos. 05-2141-CV, 05-2326-CV).
cda gSall Aubyad) Allad g dasa 5443! Agial) dalaall M}MJUAMYI aSlaall Guuliall 0 (Y)
Al M aad) ) Gulia Gle Y (S o palail) uﬁ A A Al et 1<) g ‘_,9 B L)y
ML:B.AJ‘ UL:*:'LL:“"U‘ ?#ﬂ‘ Jan ;‘E! Lie AaSaall UJGJ eu_,\ﬁd.d.“ UL.A_.IUJ-L“ éb&,}.«d}t@
daSaall joau Vg (g guagall 13a A La i dga of Ll o jliie by 4,04t Adalud) (ha pdial) 43a JWA)
S Al cilaglre ) atied cul 1Y) La gl daSa o ol dasta Ao gal) Aaibpand) LS 13) Lo anids
) Baraa Jiluca Apllaa g cdora gSal) Aaliaal) aaat g Jo¥) & galll (68 O Audy (BLA (3haia
2l Omiral) Babd) ilaual
African Apartheid Litig., 617 F. Supp. 2d 228, 285 (S.D.N.Y. 2009).
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(1) Letter from J.T. Radebe, Minister of Justice & Constitutional Dev., to
Honorable Judge Shira A. Scheindlin, U.S. Dist. Court for the S. Dist. of N.Y.
(Sept. 1, 2009).

(2) Letter from Klaus Botzet, Legal Adviser & Consul Gen., Embassy of the
F.R.G., to Catherine O’Haggan Wolfe, Clerk of Court, U.S. Court of Appeals
for the Second Circuit (Oct. 8, 2009).

(3) Brief of The Republic of South Africa as Amicus Curiae, In re S. African
Apartheid Litig., No. 09-2778-cv (2d Cir. Nov. 30, 2009).
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Gl Jolali o) ) B AaSaal) aebucal ((paagSal) (il ) g laia) o AT clla B9 (Ll
cgaglall £15¥) Ga 2 jall Galaill 3y aSlaall HAY) Blall o gl 138 0 9% O GSang Alalaall fasa
g Al gal) cilBblad) B Bakina il ) 8 HAT) e aSlaall (Sad o) quag 8L BaiaS Alalaal) Ak (Y
i) 8l ey il A mall Labd) pllaall o aiatl) o ) gl 138 g2
(2) Report of the United States Delegation to Eleventh Session of Hague
Conference on Private International Law, 8 I.L.M. 785, 787 (1969); The Hague
Convention on the Taking of Evidence Abroad in Civil and Commercial
Matters, Mar. 18, 1970, 23 U.S.T. 2555, 847 U.N.T.S. 241, reprinted at 28
U.S.C. § 1781.
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(1) Report of the United States Delegation, P. R., P. 805:806.
(2) CONG. REC. 20,623 (daily ed. June 13, 1972).

(3) Compagnie Francaise d’Assurance Pour le Commerce Extérieur v. Phillips
Petrol. Co., 105 F.R.D. 16, 28 (S.D.N.Y. 1984); Messerschmitt Bolkow Blohm
GmbH, 757 F.2d 729, 731 (5th Cir. 1985), vacated, 483 U.S. 1002 (1987);
Anschuetz & Co., GmbH, 754 F.2d 602, 60615, 606 n.7 (5th Cir. 1985), Gebr.
Eickhoff Maschinenfabrik und Eisengieberei mbH v. Starcher, 328 S.E.2d 492,
497-501 (W. Va. 1985).
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e oy i 35y

S Y e e L S il (e Al aY) a0 Bl s Bastal) AStaal) B o Aaal) ¢ s8N g

Ho 2B,
R. D. ROTH, Comment, Five Years after Aérospatiale: Rethinking Discovery
Abroad in Civil and Commercial Litigation under the Hague Evidence Convention
and the Federal Rules of Civil Procedure, U. PA. J. INT’L BUS. L., vol. 13, 1992,
PP. 425: 436; the Convention on the Taking of Evidence Abroad in Civil or
Commercial Matters, S. Exec. Doc. A, 92d Cong., 2d Sess. (Feb. 1, 1972), reprinted
in 12 L.LL.M. 323, 326 (1973); Directive 95/46/EC of the European Parliament and
of the Council of 24 October 1995 on the Protection of Individuals with Regard to
the Processing of Personal Data and on the Free Movement of Such Data, 1995
0.J. (L 281) 31; B. L. KLEIN, Trust, Respect, and Cooperation May Keep Us Out
of Jail: A Practical Guide to Navigating the European Union Privacy Directive’s
Restrictions on American Discovery Procedure, GEO. J. LEGAL ETHICS, vol. 25,
2012, P. 623.

(1) United States v. First Nat’l City Bank, 396 F.2d 897, 900-01 (2d Cir. 1968).

YAY A3LaB g huusgdlall Srgoedl Ml



rowe Jale daxars (YYY ey AV adall

£ 98 L BATAT ) clafhocall apally gy ISyl aSlaal cils g
) 138 ) s g ety ity e s sy Ul b i
Ol Jgunn B e Lo il 35 2 ) i fondl) 81 o o jiicly
13,508 Ao g i) ida b 10 g LIl g 90 Lga ] o (S 5a)
M:‘&ad‘gmaﬂﬁfﬁeh.«aw\.ﬂ cJliall Japs A 9 ¢ paY 130 el da jla
26 AT ALl A8 sl Gluail) jal) 13 (g ity G AN G (L b
() A 33 (rn drsadl (B gl 134 3 ey ¢ ol Balaadd) B 5 58
L o .5 el Bl s50 A il (5 A0 (il 3 b Ly
Tl T ) ALa Tl e B gl Al g el B alilay ¥ SALEN (S 13 Y)
D il gional

(1) First Nat’l City Bank of N.Y. v. IRS, 271 F.2d 616, 620 (2d Cir. 1959), cert.
denied, 361 U.S. 948 (1960); Application of Chase Manhattan Bank, 191 F.
Supp. 206, 210 (S.D.N.Y.), aff’d, 297 F.2d 611 (2d Cir. 1962

(2) Equitable Plan Co., 185 F. Supp. 57, 60-61 (S.D.N.Y.), modified, Ings v.
Ferguson, 282 F.2d 149, 153 (2d Cir. 1960).

(3) Société Internationale Pour Participations Industrielles et Commerciales, S.A.
v. Rogers, 357 U.S. 197, 202 (1958); Trade Dev. Bank v. Cont’l Ins. Co., 469
F.2d 35, 41 (2d Cir. 1972); Société Internationale Pour Participations
Industrielles et Commerciales, S.A. v. McGranery, 111 F. Supp. 435, 440—42
(D.D.C. 1953).

(4) United States v. First Nat’l City Bank, 396 F.2d 897, 901-03 (2d Cir. 1968).

(5) Graco, Inc. v. Kremlin, Inc., 101 F.R.D. 503, 520 (N.D. I1l. 1984).

(6) Compagnie Francaise d’Assurance Pour le Commerce Extérieur v. Phillips
Petrol. Co., 105 F.R.D. 16, 26 (S.D.N.Y. 1984).

(7) Application for Order Quashing Deposition Subpoenas, dated July 16, 2002,
No. M8-85, 2002 WL 1870084, at *5 (S.D.N.Y. Aug. 14, 2002).
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(1) Société Nationale Industrielle Aérospatiale v. U.S. Dist. Court for S. Dist. of
Iowa, 482 U.S. 522, 524-25 (1987).
(2) Société Nationale Industrielle Aérospatiale, 482 U.S. at 547.
2 IS (5 JAY) Jila gl Saiian) Wil pa Aaal 3 il jlay Gaaaii ol Saalaal) 0 o dasaal) ciaaic) ()
LaS daSlaall Job (sl qulla Gilad 345 (o g A1 gall prana A8 (o (Y1) Balall i g el jadl)
A pdiisa 3y le g g ALY Bl 4 e ST (5 phay Cinans ABUN (e (YY) Balal) Of AaSaall culiay
i) ) daSaal) ciasi o pmalg g A B 3l Ao Jgaadl Aliug 135 A0l s g8 o
ol U8y chy pan Laea 553 0S8 ol A gal) I G ) e ) e iy 5 pan s ) Banlaal
ST 0S5 Al ) ae ) g8 Sy cud Lgdh i ¢ gAY A BT duad) ) B dga g daSaal) cuda o
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Société Nationale Industrielle Aérospatiale, at 534: 539, 542:543,
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(1) Société Nationale Industrielle Aérospatiale, at. 543:544.
(2) Société Nationale Industrielle Aérospatiale, at 546.

(3) L. A. FIELDS, Société Nationale Industrielle Aérospatiale v. United States
District Court: the Supreme Court Undermines the Hague Evidence
Convention and Confounds the International Discovery Process, LOY. L.A. L.
REV., vol. 22, 1988, PP. 217, 264.

(4) L. A. FIELDS, Société Nationale Industrielle Aérospatiale v. United States
District Court, P. R., P. 308.

(5) Scarminach v. Goldwell GmbH, 531 N.Y.S.2d 188, 189 (Sup. Ct. 1988).

YAo A3LaB g huusgdlall Srgoedl Ml



rowe Jale daxars (YYY ey AV adall

Al gal) Alalanal) o gy Al M Jlpnibann g )" Al aSa (ol J5BN) (S
L aaad o) daSaall Ao (S g cdoiall) ) g8l 5 458y 1Y) RS i) ja) ol
LS IS Ly ¢ msiad) (s Al 3L Cpay (s il (S 13
S Lo Bliay ol colatiowal) elliag o) Cipdall a6 Eon Ga cd (A g jdd)
) dgale ol ASpdl) gy, o 1y Jgad) pelluans Jolaly dgale Sl
RIS ) aggda pdual il gla g cdd gal) Alalacall daSaall gadati (b ) & Cunglal
Asinal) Jgal) Bl 1agT day Cilaiiusal)
Alabanall (Gaukii (b g sl (¥)

"Daimler" Lad 8 4K oY) aSlaall cogail (Yo o € ale b
agaall z LA Baadall el ol ¢ gild A n85 gai (" Motorola" <" Gucci"
(2 Agiladl) AN ol Apial) LSl plad) (b 1 aslanal) culaiul g dat8y)
e i ) Y 8 Ly e daud g clal g i 48 gl Baadiall il gl
gaaldl el Al clBudail) (any ) Ldal) AaSaal) @ La) Ena Aadad) ¢l i)
(53 fn (e Y 1A g8 Al el L) e Baaiall ¥ gl () SLAY ApatE)

™.
U Allaal)

Morrison v. Nat’l Austl. Bank " dxad 8 daSaal) ciaa g Las
EIA Ghaii ¥ A 56V Jglas ¢ sild alsal sy ¢ (Yo Vv alad "Ltd
ple A () YY) et o AU B It gan (S ad g cApanlBY) 3 gaal)

(1) CE Int’l Res. Holdings, LLC v. S.A. Minerals Ltd. P’ship, No. 12-CV-08087
(CM)(SN), 2013 WL 2661037, at *5 (S.D.N.Y. June 12, 2013).

(2) F. Hoffmann-La Roche Ltd. v. Empagran S.A., 542 U.S. 155, 169 (2004).
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(1) Morrison v. Nat’l Austl. Bank Ltd., 561 U.S. 247, 257 (2010). 138. Id. at 269.

(2) Republic Vrs High Court, Commercial Division, Accra (J5 43 of 2008) [2010]
GHASC 11 (04 February 2010).

(3) Daimler AG v. Bauman, 134 S. Ct. 746 (2014).
(4) Daimler AG v. Bauman, at 751.
(5) Daimler AG v. Bauman, at 752.
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(1) Daimler AG v. Bauman, at 753.
(2) Brief for Petitioner, DaimlerChrysler AG v. Bauman, 134 S. Ct. 746 (2014) (No.
11-965), 2013 WL 3362080, at *35.
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He 1B S lalan s\,y.'d'ﬂ W il g.ﬁ ke gé Lulal) AaSaal) 4333 LA.@.A Slale @Jﬂ\
Brief for the Respondents, DaimlerChrysler AG v. Bauman, 134 S. Ct. 746 (2014)
(No. 11-965), 2013 WL 4495139, at *3

(4) G. B. BORN, Reflections on Judicial Jurisdiction in International Cases, GA. J.
INT’L & COMP. L., vol. 17, 1987, P.15.
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Ho 2B,
Gliklad v. Bank Hapoalim B.M., No. 155195/2014, 2014 WL 3899209, at *1 (N.Y.
Sup. Ct. Aug. 4, 2014.

(2) Daimler AG v. Bauman, 134 S. Ct. 746, 763 (2014).
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(1) the 1991 EU/US Competition Cooperation Agreement, (1995) O.J. L 95/47; the
Agreement between the European Communities and the Government of the
United States of America on the application of positive comity principles in the
enforcement of their competition laws, (1998) O.J. L 173/28.

(2) M. Monti, The EU Views on Global Competition Forum, ABA meeting,
Washington, 29 March 2001, Speech/01/147. .
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(1) Articles V and VI of the Agreement between the EU and Japan concerning
cooperation on anti-competitive activities, (2003) O.J. L 183/12; the Agreement
between the European Communities and the Government of Canada
regarding the application of their competition laws, (1999) O.J. L 175/50.

(2) K. V. MIERT, International Cooperation in the Field of Competition: A View
from the EC, Fordham 24th Annual Conference, 16 October 1997;
Commission Communication to the Council concerning the Agreement
between the European Communities and the Government of the United States
on the application of positive comity principles in the enforcement of their
competition, 18 June 1997 at 5.
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(1) C. CANENBLEY, M. ROSENTHAL, “Co-operation between Antitrust
Authorities In — and Outside the EU: What does it mean for Multinational
Corporations? — Part 2”, (2005) 26 E.C.L.R. 181.

(2) Article II (4) (a) of the 1998 EU/US

(3) B. ZANETTIN, “Cooperation Between Antitrust Agencies at the International
Level”, Hart Publishing, Oxford, 2002, PP. 195:196.
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(1) Commission press release IP/00/835 of 25 July 2000.

(2) Commission decision of 30 July 1997, Boeing/McDonnell Douglas, (1997) O.J. C
136/3, para. 11.

(3) Commission decision of 30 July 1997, paras. 43 et seq.

(4) D. A. VALENTINE, “Building a Cooperative Framework for Oversight in
Mergers — The Answer to Extraterritorial Issues in Merger Review”, George
Mason Law University, 10 October 1997.
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Hartford Fire Insurance Co. v. California, 509 US 764 (1993); W. S. DODGE,

Extraterritoriality and Conflict-of-Laws Theory: An argument for Judicial

Unilateralism, Harv. Int’l. L. J., vol. 39, 1998, P. 101.

(1) S. W. WALLER, the Twilight of Comity, Columbia Journal of Transnational
Law, vol. 38, 2000, P. 563.

(2) J. B. MacDonald, Deputy Assistant Attorney General, “Section 2 and Article
82: Cowboys and Gentlemen”, presented at the second annual conference of
the Global Competition Law Centre, College of Europe, 16 and 17 June 2005.
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(1) Art 5, Council Regulation (EC) No 2271/96 of 22 November 1996, third country,
and actions based thereon or resulting there from, 1996 OJ (L 309) 1.

Y44 A3LaB g huusgdlall Srgoedl Ml



rowe Jale daxars (YYY ey AV adall

) AN Gl oY) ate ) 810 alal jdaal) () gilh (e (£) Balal) aliit g
e ata ol il o) G Y Gung g Ay ke ol LALET of 45 )aY) 5 Ailadl)
il 7 LA 352 g0 4y )] dlalus (8 ol ) B Y g Apiliad A gf dasaa 0
Gala (b Badaal) (il g8l Al g« pdibia o gl s JSEiy 0245 g (s gY)
Ade Aaslil) ol L) Batieeal) cils) 2 ol ¢ g3
A n g cdoallal) 8 ladl) B Joary (gl LS ol padedi 6 A gy Las
4 e il sl e Ll Slatiace Laa cdlial) <l 4 jlal) s 9 Jlall Ll
AlSa¥) oda a9 oY) MATY) ¢ gilAl LB g g i) AR (Bala B 33160
b L ccDalaa g1 al s AT Ll a3l ¢ A e e gl JUELY)
SRR A pana Jady Lay ¢ ksl AL Lguda sy () ey il gl
Bl i B a ) s s¥) AT Lo ) con s ¢ UgilE oy 5 g Basaal
rlliS g ¢ guiae A g3 ikl gag 290 Y) AT B Cppaiia Cppah (alAd
i) painal) (B Acwpuall a3 (g e (el 6 -
aaiaall 7 A Al a3 slae ) Joal) (e g lis) o) ad padd of -
Lgle sy il g cadinnall 7 LA LA gadil) cils 1d g ¢ gY)
Lhdg guanl) 4 gal) Ll 8 dlaia Lgihw uilS 13 ¢ guas A g3 gkl ga
Mgl el

(1) Art 5, Council Regulation (EC) No 2271/96 of 22 November 1996.
(2) Art 2, Council Regulation (EC) No 2271/96 of 22 November 1996.
(3) Art 1, Council Regulation (EC) No 2271/96 of 22 November 1996.
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- Competition co-operation and enforcement. Inventory of
co-operation agreements. Provisions on positive comity
Organisation for Economic Co-operation and
Development (OECD 2015), at http://www.oecd.org/
daf/competition/competition-inventory-provisions-positive-

comity.pdf.
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