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Abstract

The phenomenon of climate change is one of the most
important issues in the international and national scene, which
represents a challenge facing all humanity, as it threatens human
rights in all parts of the world. Greenhouse gas emissions, resulting
from human activity, lead to a rise in global temperatures, and then
a disruption in the climate system, which directly contributes to
serious damages, such as droughts, floods, rise of temperatures, rise
of sea level, dangerous weather events, ecosystem collapse, and loss

of biodiversity.

As a result of the damages caused by climate change, the
number of civil liability lawsuits, filed before the judiciary, increased
to claim compensation for these damages, but the judiciary found
itself facing a new and dangerous phenomenon, and the traditional
rules of civil liability did not help in facing this phenomenon, and
then it was necessary to find alternative mechanisms to obtain

appropriate compensation for those affected by climate change.

Therefore, this study will focus on explaining the concept of
climate change, and the terms related to it. It will also show the basis
of civil liability for the damages of climate change, and it will clarify
the specificity of the elements of liability, and determine the

mechanisms for obtaining compensation for these damages.

Keywords: climate change, civil liability, climate damage,

compensation.
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(3) Ben Batros, previous reference, p. 3.
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(3) Feroze Duncan Gadekar Brailford, Foreseeable sea-level rise and

climate change causation: A discussion of tort law's role in providing

relief and attributing liability for climate change-induced harms,
Faculty of law, Victoria university of Wellington, 2021, p. 13.
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(2) Daniel Bodansky, International human rights and climate change,

Georgia journal of international and comparative law, Volume 38,

number 3, 2010, p. 512, 513. He mentioned that: "Litigators have

begun to bring claims asserting that climate change is responsible for
human rights violations".

(3) Feroze Duncan Gadekar Brailford, previous reference, p. 18.
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(2) Gerhard Wagner and Arvid Arntz, previous reference, P. 7.
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(1) Ben Batros, previous reference, p. 1.
(2) Rolf H. Weber and Andreas Hosli, previous reference, P. 6.
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(1) Daniel Bodansky, previous reference, p. 519.

(2) Rupert F. Stuart- Smith, Friederike E. L. Otto and Thom Wetzer,
previous reference, P. 5.

vo4d A3LaB g huusgdlall Srgoedl Ml



s Sgaa yalll ples- 75,0 (YYY Ll ) AY suall

) A g a8 FLL) iy Adlleial) cile Ul e o ) B LAY jaad
o3 5 (Lgda B aladl (5 ) ol Gultial) e e clilal Gun dalild) cile g i)
tilaa gh (g =il g Sl S jdi gl ol gl S pud 0 9S8 Cile gyl
S )

Lia 3l 3 Gy Lgad pa ol 1) G (g glead) (e £ s 138 cliadal e g
ey (i 2t by Lgiallaal (¥ 0V A B General Motors <) jbed) 48 i
LA gall el 3 ) gall o 8 jLial) Al p (FLial) 3 ) o gL (B Lgpand

oebiay) @ e clilay) jalas (e )l | jaaa o3 Ll ey U3
£ JS Cpadai (Al 5 A gl £ 380 Ao glita 0 ) cilibanl) s g g ) ad)
Ly aged A3 Y1 Calas g At g Baand) clelia a3l gUY) Ga ley
cdgl) Ay ohady) Laddl oo Aaall) 4 gal) Aidal) <l e el &l ) Juas
sail) i Ao ) 3 A& oo Aaalil) clilady) B 3345 Jara Jual iy Al
Al Ay 55 Alatia A g (o1 N ZUY) Jhagg Al a3 B sl g o Sl
LDl 3 G oSl dsadll lgaladin g Saan) dslia g

Apnaal) ISR G %0V 0 () g (k) 8 (3] Jglena (5130 LIS
LS AL e B Aliaial) g (Flial) i BaUs L) saall (s ) sadl (uldadd
4o ) 5N (il M g Ailal) (a a8 ¢ G g el S g cLiall g ¢y 9 S
oAl B o) )3l g LAY gy LaS Aadal) § 4 glassl) and) aladiin dai

0Y e (bl g el cciihalll ae daaa Jaaa (V)
VY e bl aa sall daligy dddle (Y)

Y. 2Bl g s g ) Sygoedl Mame



s Sgaa yalll ples- 75,0 (YYY Ll ) AY suall

=) ) Ja 9IS ¢l ) Clalalin) S (G 08 (g8l (aladial Jiaa
D) )5 pal i ) alad

Cilida 3 paliiecal) dualdld) g dalad) cils yal) o A gall (o &8 S e g
(gAY alial) A ot Al @ LA clilag) (adias Lalaidy) cle Uadll
VI gale (ol o gl (pma S i) 0 Aima quand b (G b (e el
O glat

S s yad) dgal ga (b A gheaall (pdiial) Ladld) cllipdai g gua daalii g
Gl g2 DAY 5 g B (198 B 5gd FUN S )yl oo Aaldd) cile 5 pdal)
Mgl JSd B (S By FUal i )l e B A dad) g Al g dliad)
Agllall & ) gal) JLaa 05 B gl (Dol 3 s8al

Aaaldl) cile g pall g clS pill M dga gal) FlLiall 4 g glea ) 35 bl g
gY) A Flall i 3 Al 3 (aldld) g UKAN 485 galal) dadlucallg ) gall ) i
Cua Aoy e Baaiadl G gl B gade JSdy g gleal) sda Cuy) 35 a8 5 paY)
gl 1Y cilpaial) Basata g ) Jy il S pdi oo g gload) (e S 23 ol
S ) al g T e lSad) g all Aband da P CiSil pudad CALSS Jaady
LOF

VY e il g sall (ualts Aile (V)
VY 0o bl g sall (G Aaligy (V)

(3) Daniel Bodansky, previous reference, p. 518.
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(1) Gerhard Wagner and Arvid Arntz, previous reference, P. 22.
(2) CC, 10 Nov. 2017, 672 QPC.
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(1) Gerhard Wagner and Arvid Arntz, previous reference, P. 27.
(2) Gerhard Wagner and Arvid Arntz, previous reference, P. 30.
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(2) Rolf H. Weber and Andreas Hosli, previous reference, P. 3.
(3) Daniel Bodansky, previous reference, p. 518.
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(1) Daniel Bodansky, previous reference, p. 518.
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(1) Rolf H. Weber and Andreas Hosli, previous reference, P. 23.
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(3) Jacob Wise, previous reference, p. 10.

(4) Kai P Purnhagen and Johannes Saurer, previous reference, p. 25.
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ie g )0l
sAUl | puall daday Allatial) cilALCAY) (I

O el CAliAS LA i 3 Al e L ) jilcddl g ) i) ()
AT £ gpda b Jab ol o Lad 3 Apadisl) iludlly ) paY)

@ orad) pade dal g Al claadl) s al guad) (a8 dligh o1 ey
LLEY Ao g pia pae 2aad Vgl cqmuay Eua (Fliall il o A glal) g gle
LS Ay ad a9 £ g pina Bl (o eV jaual 28 Cua (Flial) il Gual)
Jsbual) dand jiaty Aat) ol A g Badia jilaa e ladl ) 068 L LIS

M (i Agpend) ABNS i) g agaa Wiyl &) gris Gy llall S ) pal o

(k) g sall (A ghnall Cpaali 93 9 Aninal) A ghuall A i Al cAd) dpand) 2 Gina (V)
RERNT
(2) James M. Underwood, Road to nowhere or jurisprudential U-Tern?

The intersection of punitive damage class actions and the due process
clause, 66 Wash. And Lee Law Review 763, 2009, P. 806.

(3) Jacob Wise, previous reference, p. 1. He mentioned that: '""One should
understand how loss and damage in a traditional sense differs from
climate change related loss and damage".
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opad) (B dua gadll st are quy | AT Gl g ) ppdl g cdundi ) gl Jady
Al g Apal) Sl ) il sy Cia e ganlly Gl (A andly 3) ¢ Al
opad) O () ALYl Lglashy Abl) quuay (¢f lagll g clsliaal) g Al gl g
RS ey B A g 1 gaa Gy Vg callall e iy o Apallally andy AL
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L0029 AL gh U s

AT ) A8 gl i) SLAS) adad Al 3 AN Gy oA )yl of SliS
s ats gf codaad vy glall sa U (e

clbaadl) dgal ga Ao A8 o Aol Alad) 4 gilA Lialas o Uil
(Jaaienn a8l O audally dag Y 138 Ll gt Gl il By A g Bl
Ly ) Jagadl) any (b g ¢y gild gf Ay pua Al ga Baalaa Gl 3B B 0
U it g glea gl gal Sl L) aStaal) zliatr Ayl ggenal) Sl g (s
(2 Al glpenall g ¢ ) pua¥) g ¢ pileadd) Aagdal Slalidi Lagh el My by elldy ol g
ol g piludl MAihl)! daphal) & JSUall 038 ab saa) FUAN 5 Gl

ot oY ga bl aasal) (g gdll Cada 3 (V)
(2) Rolf H. Weber and Andreas Hosli, previous reference, P. 7.

(3) Kai P Purnhagen and Johannes Saurer, previous reference, p. 25.
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o phn g Ll 019 O Cay ad (g ¢ ) ) 0dgd ey ol e (S 2al) J guaal]
cubia¥) @l L aliagdl jalaa (e L o g Ao jladl) gl dslial) cils jdl)
2Bl gl ) pad) LS 13) QIS a1 G eSag ¢S dall ) igaa B candd) <5 ) o)
(2 Jadl) I3 JAT £ gt o g piiall o Agle o 2al) Jadl Ly Aol o all
el ) pal glad) ses g (Jlaay)

Ayl o Adgal) JUA) (i B rdilia A A8V 31555 o g 1Y o g
A S Gl gl Fliall s Egan adal 4B el pulail) WIS admy o gl Sl
Culal Gl ) ) Cpm g el i o e i) Adal) Co L) e
Oombaaly

(1) Jacob Wise, previous reference, p. 9.
(2) Gerhard Wagner and Arvid Arntz, previous reference, P. 12.

(3) Kai P Purnhagen and Johannes Saurer, previous reference, p. 25.
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i) poary (bl (S (3105 8 S cilpaad g e (9o dal) An) gy A1 2
Oy Gua (DFELL a8 oo (LAl pdall 5 5 jladdl G3S g dpandd) 48NS aaal g
O Aleadia Fliall il (pa gl (o el cadly () Adppead) Adagl 5 31 95 LEY
i) ad e eaall quila G Addal) ol Jad) clilagd) ) 89 g T ¢ gaY)
D85 a5 ogallad) 5l jad) el ja gL ) (ol L) e G ) (g1 pad) (ubdaY)
(Cpra Alia dala g gBgali¢ g puaall orall Ad aly Iy (e Aaa Fla
(S all de g pdia dalian Cylual Fliall il 3 Lall JUY) (e Wl gl Gliauis
Lo | peal 2y L gl Jill g g 03 JS i) of A& Y g Al pua Ll i fig
ol e

oA G A ABMe oy Y (el s gl Ay padl Cig Al B anlld
&t o Saall b (Al ga L gl liad gl ddale Jia dima ddla g cililegY)
(Alia 3 g ullal) Bk Ma 35 AB o o allad) ) Sal) ¢y g9 Uagi (udhall s ks
VB gh (g ) al) ulial) cill) b b M (Ul (g ) pad) (ubial) ¢
Fl) s e ALEUN ) &) Cha S £ e alaa V1 g Apad) ADle ClLAY Ade

Aa o i) B g (B IS Ay gua Ja¥) 2239 .2 sail g Al giasal) (i 7 A

(1) Logan Stack, previous reference, p. 4.

(2) Rolf H. Weber and Andreas Hosli, previous reference, P. 7. Kai P
Purnhagen and Johannes Saurer, previous reference, p. 17.
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s g Fliall o 3 ALE pea  pdiliag (ugalag AL 8 gad o dauall
25 i) Badaa p& Apala) yiludy sl ) A glae L) clidsy ALl fadea g
L) (i L) ABMe ity (3daty Lagh B o AN iy Cira (1 J B2
DY) 03a G g clilandy) B Jiadal)

Grday Fla) il Lagell Clilady) jhas agale calld @il e 3 e
S all ) pal) Elaay LAY Al Wi agia b aball clilady) ol Laily
S gk b Jadll 4By jh (e (Say adaa jlima pud g aSlaal) agkiiud Y dllisg
.(‘)tl_m;

Sl )l e Al ghaal) Jlaa (o cdppend) ABNe AL ST CllAS
o QAT Al dalall dpd) ABNe cil) eaall Ao A Y 4 B AL
JSi L (S 2al) ) ) Ad Sy (Jga eale Jila gl cdgale dpilaa) ) i)
40 5al) A ganall (ualdl) o 01 ) LIS 3 1o 3 guay ALEaY) aly 88 3 joa
ABal ) g pall o Lol Y 0V £ ale B jalal) FUAN s oldy ¢l Al
Bl dg 3 gL ) Chad (e ST O g 880 130 B a9 By Adlad) A
JRSA B A Yoy ) V90 bl b a ) e A gial)
RA . A) it Jal e (e g Liida (e o) Al (uibial) @l e

(1) Gerhard Wagner and Arvid Arntz, previous reference, P. 13, 14.

(2) Logan Stack, previous reference, p. 3.
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Ao

Ao 58N dand) (B Aaila s Ll YY) Apalad) (3BAY) 03¢y i) i) pag
Jal L) 01985 Y gelaay ) 9 dpalad) cilyiliaal) g N 5 Jles Yl gladayld
O Atiaal) A ghacal) Jlaa 8 LiSan gay Y 4 W) (Fliall it Aadlcal 4 5al)
) Acalal) (gil8aY) g il g8 O L) e dall e Gy Lail g L S ) il
S al Ay S aal) il O ra cAdlla B Ll g Wl aa o) g0 3 (8 L dleaay
ABdle ) giy Jghll (ySay Alad) ol (88 (S al dile eaall Uadl) o of diaau
.(‘)M‘

daaldl) ) pua¥) o8 (gl cldlae (B (Aiaal) aSlaal) 4a) 6 ol (ag
O Aidal) cl Jlad) clilag) A ABDe ALalBY ABLG daga (FLiAll il e
Bl A jdlial) cuseal) cuilS ) dpanlBy) Lalial) Ci gl g cddle o tall Gila
el iy

Ao ghjall o ad) A (a gailly aSal) Lilall B daSaa cudab ) 1M Wk
L) ABDle 392 g £LALY | BT (RWE 4ilal¥) sl 48l 4S)d e Lliuya o
Sl jud &0 ) ATl Mg o eally cilial Al ) Y g dS pdd) Tl
outiay) @l s alilasi) (s O+ £V Ay ol o<l AS 1 Al iy
QAL o 2all Ja oy (AN dyandad) 3 pal) ol paa (A5 S B2l g <) A

OAY VAY ‘p‘&w\&ﬂ\ ‘L.ﬂgw\ég\ﬁ .\AAA.\AAA(\)
(2) Gerhard Wagner and Arvid Arntz, previous reference, P. 14,
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Olgle o aal) A8 5l Aya i) Lygad) D83 i) Lyl (3a ) ualin)

Comer v. Murphy Oil 4u&ad & GLIELY) aSlaw gaa) cudab (il
ot G (L S e ) (e ) gy e i) i jLiad) s (e aall ¢l USA
Do) O 1S i g g s8all 3 g8 gl g 4 glasl] Cile g ydial) Blialia B Aaliaa
an s Y Gun (S i) o @l gban ) Ad0e B ) gy Lt (oS ¥ L Sl
pda L& cpe Aailill ol pad) (ultia¥) @ e clilan) G A 88 A A
D lasy) g LEl ) pual g cile g pdall

Eilaa) A cal AN Joal gl g ilbend) et s B aded S e gau g
) aal) (oGS G ) el (e Arliiany Lag (Fllal) i B Jiaial) ) puall
ol &aa) (A gl Jale IS dpd @) g 8 pdibal) dppeally aldd) Ja )

3 39 & gleas 4yl Lpdany (Sl g B Fliall il Eilaa) A Jaud, aad
(uBlILS dmh (g AT 5 (La g g sl Sl g g ) S i Jia el il
Sl gl dlaa) b agia 38 0 dpad yaad LilSa) g0 L g (gl g
A

A8 G Fliall it ) paly (3lat Lad Gl il clSal) Baad gy dlligg
i) g S (pa ) gaw Bnd W il Oy 9B i el i glil) YT ) W il iy
i gl oda dﬁagdwi Bdle cild) camay Al (g gl Al Guldal) @l e

(1) Rolf H. Weber and Andreas Hosli, previous reference, P. 23.
A G ‘&MA\ &JA!\ ‘L.ﬂ:\hﬂ\ A laaa dada :gé‘\.:\S\JWA(*)
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D paal)

Cratle AN Jal gall g lanl) gaan 203 cplanal) ST g Jalad 4y 50 Wk
La8 g Lol . Lgualua Aol gana 80 405 98 Gulpna) (o Bl it ) ] Bilaa)
Ll Al ALY pad) aay (1) acalad) Guped) aay il cuped) 4 il
A iy g paal) slall) g 4R8N 3AL g ¢ g piad) aB g Lal 0¥ ol Cupny A B 1l g
.(‘)@;‘n ad)

o3 Jeaa (B Al Adde ) Aial Sa () 7 80 0B g
Ll ks paal) o8 Jgia IS quuad agaad aly ¢ff gliall it oo 4 gieal)
1y (g ) pad) (o8 Adanbosal Wik (sl g (g ) pad) Qulial) @l L (e Adbilay)
48Ul (g LD gl S o Lgaii i) cilgiiald (Lol Lea gy 8
gL o gile g8 AT Calidy dua (Jalall ALB 5f dla clatia Cud Ay gial)
(o Ay Baa g cAB) Jial g ¢ Alasl) Ay oS CNEAY dauiii (JSS FLI B ) e da
)

ABde ol Allua 2t g A5 a1 a (D) e 7 81 Lisila (ag
A5 o e A ) LSl ) el L) s ¥ IS ) A s

LaalagVAE a ‘&MA\ &JA!\ ‘L.ﬂ:\hﬂ\ Ky .\AAA.\AAA(\)
(2) L. D' Ambrosio, La responsabilite climatique des enterprises: une
premiere analyse a partir du contentieux americian et europeen,
precite, n. 17.
BER Ué‘dgw\&)—d\ ‘M\&WW:QA@\JW
(3) "For instance Frank, NJOZ 2010, 2296 (2298) makes this argument
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Gl LAl jaane ol (Al Baaal) g 4 ghaal) Aaalocall (e £ 95 392 9 3 e
BALE b La (i ablaw 28 Lo 8 gl (AS i i clale L ja (S 6] g (il
Ay (B S IS ahlu 2B 0 50y ¢l Al Gulial) (g ¢l Al Galia)

Aoad) Adle LY A La ga g ofLally dilaial) lalilal)

<l «Gloucester Resources v. Minister for Planning dpad A
4@de dlia of the New South Wales Land and Environment 4sSaa
g (Opra Gadd ASliey and ania (e dopaS) i) Aigbal) ) 8 clila) o s
Bdila sl <l il g g pdiall 09 ¢ Joainal) (e Ay plal) 0dga g co T g FLLA
&5 oalill g ccilstinal) g Adasaal) disal) g ¢ Alial) aUATH 1) L Loy Al o
() day ad Al ALl Allaial) JEY) e (g gadl) culdad AN LAY ¢ (e a M)
4] 5 b J 9B (B aSlaal) clay a8 451 YY) cAadd) ABMe L) Lgob oSal Al Al
Cilaa ) b cilSlgii) JSa o (eSay cilliagdY) -8 L 3 psiad) Claalbocal) ia
age

with regard to the rise of ocean sea levels and bases the loosening of the
requirements to establish causation on the procedural provision of
Section 286 ZPO which indeed does not require perfect certainty, but
as the BGH ruled in its famous Anastasia decision (BGHZ 53, 245) a
degree of certainty that is useful for practical life, that silences doubt
without eliminating it altogether. This deviation from a perfect
certainty standard, however, is necessity of reality as otherwise no
proof could ever be established. It is not the permission lowering the
standard to plausibility". Referred in: Gerhard Wagner and Arvid
Arntz, previous reference, P. 15.

(1) Rupert F. Stuart- Smith, Friederike E. L. Otto and Thom Wetzer,
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o et g M) Gaad) o 1558 O g gl imaga Gmand Gee el dal g Sl
9 cpadidin &aal) ) gda O g (il (F LAl il (e i ) ) Silaa)
S8y ) B e cagililand) Jidi 38 cpdl) agale odall ¢ sliay uiiaa (aldldi
el aa) e kit 5 e Ay (Jualia

Lagd e ey JAY) Cpaty U S o0 A gleal) (s gl (B Al ) o1)
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S O 9 g )l ) ultial) C e clila) jaaa S Ll gl BLEA
(A ghaall g (Aad gial) g Alainall dpsad) B o5 ¢l mdal (a Anle Gl S5 Lag LI
T O A e A A0 ray Alld g (BaSa Apaad) ABMe (460 0 Ja iy Yl (g
Agale g ddmph Aol A ) il G dle Gt Lag lall i ALL
A gl Adadi) oo gl (5 ) gl Gultial) @l e clilay Al gina g dad gia g
Sé Flial) i B AL o) gady adla o) g cAualdd) clS d) i ccile g piall g
0 B ALY (a1 Gupead) JES & pui) gihacid] ) ABa Jalad Jgadl g
cile e Jlaa B alad) Gl ade Allaa Jglad daSaall joag i o g FUal)
ABdal ¢l pailly g cdoad) gl 00l AN () 5 gl (Fliall S o A ghaal)
.(V)M‘

previous reference, P. 25.
(1) Logan Stack, previous reference, p. 4.
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(1) Hossam Eldin Mahmoud Hassan, The law of tort, Faculty of law,
Mansoura University, No publisher, No date, P. 28.
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(1) Gerhard Wagner and Arvid Arntz, previous reference, P. 2.
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(1) Ben Batros, previous reference, p. 2.
(2) Gerhard Wagner and Arvid Arntz, previous reference, P. 2.
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(4) Gerhard Wagner and Arvid Arntz, previous reference, P. 31.
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(3) Gerhard Wagner and Arvid Arntz, previous reference, P. 2.
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(1) Kai P Purnhagen and Johannes Saurer, previous reference, p. 17.
(2) Pankhuri Gupta and Akshat Jha, previous reference, P. 44.
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(3) A. Fayolle, La Banque europeenne d'investissements, acteur majeur de
developpement, Rev. UN, 2019, p. 414.
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