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Abstract

The phenomenon of global warming or climate change is
among the main problems facing the world at the present time,
and therefore it has become very important for international
law to play a role in this field, and it can be said that among the
international conventions in this field is the United Nations
Framework Convention on Climate Change (UNFCCC).
UNFCCC) of 1992, which currently includes 197 countries, and
Article 15 of this agreement obligated countries to take
preventive measures to prevent environmental degradation,
and that this agreement and other agreements would stabilize
greenhouse emissions, as were the decisions of the Rio
Conference of 1992, which called That the trade policy directed
at environmental purposes not be a means of arbitrary
discrimination between countries, or to restrict the freedom of

global trade.

The Kyoto Protocol issued in 1997 also urged member
states to reduce greenhouse emissions, but it did not impose
obligations on these countries to fulfill the reduction of those
emissions, just as this protocol did not distinguish between
developing and developed countries in bearing these

obligations, which can be said with it The Kyoto Protocol has
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failed to establish a comprehensive and effective framework for

climate change.

In light of the deterioration in the climate change crisis,
and the inability of international agreements to limit global
warming, the Paris Agreement was signed on December 12,
2015, which aimed to enhance international cooperation and
the global response to climate change by keeping the
temperature rise to less than 2 degrees during this century, and
this agreement imposed substantial obligations on all member
states, in order to avoid the disparity that previously existed in
the Kyoto Protocol, regarding the obligations of countries to
reduce their gas emissions, as the proportion of emissions in
rich countries exceeded what is produced by developing
countries, in The time when the developing countries were
incurring a percentage of those obligations is not
commensurate at all. The climate conference held in Bonn,
Germany in 2017 also worked to achieve transparency in
dealing with carbon emissions, and to establish a United
Nations fund to mitigate the consequences of climate change.
Finally, the COP-27 conference, which was held in Sharm El
Sheikh, worked. In November 2022 to address climate change

by providing incentives to countries that reduce the percentage
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of gas emissions, to ensure a fair balance between carbon
emissions issued by each country and its financial contributions
to the United Nations Fund to Combat Climate Change. The
framework agreements established the principle of common but
differentiated responsibility, which constitutes the clear basis
for the different obligations of both developed and developing
countries. The percentage of responsibility for environmental
damage varies as much as each country produces gaseous
emissions. International responsibility for climate change is
achieved if its foundations are available from a mistake
represented in gaseous or carbon emissions, and damage
represented in negative effects, such as desertification, melting
of ice, drowning of beaches, inappropriate crops, and
environmental degradation in general, and a causal
relationship between them, which is proven by the
responsibility of the plaintiff, as long as the fault is presumed

by the defendant.

International responsibility for environmental
degradation or climate change may occur with the availability
of damage, and the attribution of this damage to industrialized
countries (assumed responsibility), due to very dangerous

activities, which exist only in developed countries, such as
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nuclear tests, and another form of responsibility for
environmental damage has arisen. Based on the merits, without

the state's action causing the risk is illegal.

The study consists of two sections, the first section deals
with international conventions in the field of climate change,
and the impact of breach of contractual obligations, while the
second section deals with the role of international judiciary and
liability for environmental damage, and forms of compensation
for environmental damage, which may be in the form of in-kind
compensation, which is more appropriate and preferable to

follow and compensate cash.
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(1)Alexandre Ch. Kiss, Les traités-cadre: une technique juridique
caractéristique du droit international de I'environnement, Annuaire
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(1)Philippe Sands and Jacqueline Peel, Principles of International
Environmental Law, 3rd edition, Cambridge University Press, 2012, p.
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(2)Esmeralda Colombo, Enforcing International Climate Change Law in
Domestic Courts: A New Trend of Cases for Boosting Principle 10 of
the Rio Declaration?, Enforcing Int’L Climate Change Law, Vol. 35(1),
2017, p.106.

(3)Bodansky, D ., O'Connor, S. D., Diringer, E., (2014), Evaluation of the
international climate report,p.2.
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(3)Paris, 5 mai 2002, JO n. 1055 du 5 mai 2002.
(4)Patti, S., Environmental protection in Italy: The emerging concept of

right to a healthful environment, Natural Resources Journal 24, 1984,
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Cass., 19 July 1963, n.1977, 6 Riv. Giur. Edil. I. 1135 (1963).

(D) Torres Strait Islanders v Australia, 2019;
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islanders-bring-human-rights-claim-against-australia.
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Revista Electronica de Derecho Internacional Contemporaneo, 2021,
4(4), p.4.
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(1)Elborough, L., International Climate Change Litigation: Limitations
and Possibilities for International Adjudication and Arbitration in
Addressing the Challenge of Climate Change, New Zealand Journal of
Environmental Law, 21, 2107, p. 99.

(2)Ali Omar Medon and Ahmad M. Husni.,,The Basis of International
Responsibility and its Principles Towards Illegal Actions in

International Law, International Journal of West Asian Studies, Vol. 5
No. 1, 2013, pp.77-92.
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