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Abstract

Obtaining the patient's informed consent before medical
intervention is one of the established principles that govern
medical practice at the present time, and has even become an
established doctrine in various legal systems. Recent years have
witnessed a development in the concept of consent that a doctor
must obtain before beginning any medical procedure. This
consent is no longer in its traditional sense, but rather he must
obtain the patient's informed consent. This concept of patient
consent is relatively new in the medical community; this term
did not exist before. The credit for the emergence of the
doctrine of informed consent in its current concept and its
development is due to the American judiciary and its English
counterpart after it, with some differences between them. Both
the American judiciary and its English counterpart after it,
regarding informed consent, went through several stages,
during which jurisprudence witnessed a remarkable
development. He moved from the stage of medical domination
and denial of the patient's right to consent to a medical
procedure, through the recognition of the patient's right to
autonomy and self-determination, and ending with this modern
approach called the doctrine of informed consent. The role of
the Anglo-Saxon judiciary did not depend on establishing the
principle of informed consent, but rather had the most
prominent role in the development of this principle until it
reached what it is now.
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() Bright, E., Milne, E. (2017, May 12). Consent: an update, British Dental
J. 222(9). at 655.
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duty of disclosure, Hein On Line, 77 N.D.L. Rev. 71. at 73.

27 A3LaB g huusgdlall Srgoedl Ml



1 { INOVS LY (e ) AD auall

) A8 gall i gad Ao aBgi 3 e G sall (e 4 gllaal) 483 gall 2ad ald

e (2 sall g Galal) (G Ulad Wl g5 ety ) essal J cupalal) 41 sty i )

i £ )8 MRS (e ey i S Claglia o Jganl) da b pad

Vi i g Lailiiad g el 4y L s Wsaal Wia 8 puiinal) 4380 5al) il L (a9

130 ) Jlad JSiy gad) 13 Ao jlaa godalin Y (i palld ¢ el cuBgll 8 Lgldg
O ) ) Jaxil) ge 4818 cila ghaa el S

S plh ¢kl aainall (B Uaad Unaa (glay sal) 4881 gal o ggiall 138 tiay g

5 il A58) gal) Baic ) oglh B Juadl) aan g . (e 1350 50 pellaiaall 138
259 fa oty (14 (g aladY) o lil g S paY) sl ) W ek g Aol Lga ggday
sLail) Jand Allucall LUl oy i) apdiiil) Gl (88 Lagly GLESEAY) (any
b o) o e anslill A (e ida jal) (3 58 Alan Al gha ) 9S3l)
(S A8 ga play) S8 ALKl FLadY) B dla 2 g ¢ gmaall 80 g ADEILY)
gl gl 13 JIAY) sie qudal) L) ML g codeuny Ualbsa Jia) abs JAI 6

AL sl qellocan o Con ) 39 edoni 1) Aol (€S LD ind g
aSlaall A plhuaall 138 ggdd o) W) ¢ oalall AN (o ciliiiaadd) dia 3 priiasal)
AN ¢ Aot (3l PUA S ok e o cBlad aly ad 458 540
o Lalle Jadl) L) qanady Al g ¢ YAV € (1800 B Al B dagal) Ayiliadl)
asal Udlad LBaY e 31 0 jpuaa gyl B 4Ba g G sall JNEIG) Tasa (g S5

¢ 1d.
() Bazzano, L.A. et. al. (2021, Spring). A modern history of informed
consent and the role of key information, Ochsner J. 21. at 80.

YA A3LaB g huusgdlall Srgoedl Ml



1 { INOVS LY (e ) AD auall

s B e Jg¥ Aoy pa) aSlacall dleadind s M) pellaanall Gl (3 puiiacal) 488) gal)
Moy

= OBl (B G S Gl S paY) pladl) digy (LS el 18 L
ALl 8 Ll LS G ¢ ) Lga ggday (mall 51 Y1 Ao dlud) 488) gal)
el cppadall ALl diangdl g 5 asend) o A0l (pa o) Aidal) 5 680 Jasa 5 yid)
Lag odeuny (3laki g ARG A1 il ) AN 8 dgda 428U A gadl Al Lunld (g pall
D akal) 431 ) 8 andeail) ) Ade

488) ga o ggda (A g gil) B A8 Y aSlaal) cilay Y40V ale dia 4d) Y

B JgY Biiecal) 483 gal) llaas aladiad (B S Y1 Ll oy g ¢l eall

Cra A 28 S 5aY) slalll (58 il g "Salgo™ S ) dualll i e

(G gluad] (193 o) (gLl Lgea gy iy al) 4881 ga o ) guaally dyllaal)

JABY ARY amy (y pall (0 B jalua (g (B yiana A88) gal) i 0585 O gy )
Oz sial) aal) o1 a0 Aal) @ld cla glaal) (e il

{.\}“G\..)Aeg-.\m‘ W‘ém‘g@@j ch\’M‘,ﬁQ ceSaM \:\A QJA‘ 433
ABy o pall A8 ga Ao Jganl) J8 rlady) 8 Jhdh Ala) cal g sl

(1) Hanson. id. at 72.
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(*) Salgo v. Leland Stanford Jr. University Board of Trustees, 317, P. 2d
170, 173 (1957).

Tva A3LaB g huusgdlall Srgoedl Ml



1 { INOVS LY (e ) AD auall

B _ypiieuall 488 gal) Ciapual ia ggdd) € Ao &l Al LLGAEY QS day el g
) S e Al B Al A jlaall aSal ) ALY gabal) (e

B _iteual) 488 gal) Jaras dland) B iy (1S5 ald (o SuladY) sLAAY e L
hadd Cd yiay (5 Julady) 0 gilBY) (LS A8E cuBgl) IY LB <) e pLN CNA e
S b J3a3 6 (b gl Jgad B Ada af (e g Al Adlad) B AN (3ay
NN

Baday il eyl & iy s gl @id e A SudadY) aslaal) culls a8
O gadaey G yiad iy Y AAY ale 88 gl g pa aa Lian i B piiucal) A83) gal)
2R O A Ao ) aslaal) Bzl mlhuanal) cld aladiad (b ) aa fasal)
B _yitecal) A88) gall prllaan (i Al 5 0 a J Y ((Ala ) il o) pulaa
V4A0 e "Sidaway" ddg Ll i b

DA asal) 138 gl A 150 108 o alady) s LRl sl gl Glld diag
Aay Lagh QS Al dagal) Auiliadll ) gaud) (a dpiad) SO (e Bla gl o)
LOnand) medl 1 A G 1350

(') Thomas, N.G.(2020,Jan.).Informed Consent: the UK Perspective,
Researchgate.at 80.
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0a V40 (B alall daaly (3193 Al ¢y liall ¢ g3l g (5 panal) gyl B diaall
o Yt

"4 2Bl g s g ) Sygoedl Mame



1 { INOVS LY (e ) AD auall

Ll dogan 68 (sl g A il (g gacai B g (B ) g 2 el B sl
sl diga (oau jlaal e gSal)

JAAE al S el £ il O aad Ay ) Baadiall il gl ) U ki 10
B g celld U Lol clmacdd) Chaile da ) o peiiacal) 488 gall oy pi audaliy
Ao Llen A gheca Jand 28 <) ) sliall) O 2o ey i) Qo pall) il
G (A8 ga Lo Jguanl) g ol pall gt By o uSl BA (e sl
LI Lga ggiiay (2 yal) A8 ga o J gaaatly AidUaall (o (S saY) s Ll i)
Uplus Qa9 poa b J305 61 J38 5 paiieaal) 4588 ga o Jguanl) 89 0 )
AN Jadl) A ULads Al (o g La g g <Dl 31 13gn DAY sie ey
S8 pitocal) A88) gal) fase gl B S jaY) pLGAN )93 oo uaal) dray

agaty a3 g8 Aglaat JALIL e £ pdial) Ty o g

VW i all Gsda (Do) Jlaa) Ao 4 5aY) dplal) Lmadl) cuaja ddag pa

O B 3l G pall sad] o dde AU Salal) B Gaid ela @A) VAVY e

Al S Aa gl g pandudilly Adlaial) ALalsl) il glaal) o cudall (e Juany

padly et ¥ g eall Ala ) LY 20 Ladie 9 o gina JSS agdl) o 508
(O die gy M) Gadlal) E30) Cpy (Al il glaal) dlls

(") Wandler. id. at 2; Thomas.id.at 81.
At pa A Jadl) o AN Gllaal) BaY S Juadl B k) (1)
() Section (2): “The patient has the right to obtain from his physician
complete current information concerning his diagnosis, treatment, and
prognosis in terms the patient can be reasonably expected to
understand. When it is not medically advisable to give Such
information to the patient, the information should be made available to
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domaal) e Udagl 5 jalal) 408y ja¥) culal) diga cL8NAT 4 gaa o SllAg
A8 (AMA) aily 4 g pall g ¥+ 1 1 ol Lgidand ciaay Lad g 48, 1Y) dlal)
lasa A uhall Zoad) o 3 jaiiaall 483 gal) o) Ao 3 day ja 4 gals sl
Al B O ) B e s LaS 0 il g (BIAY (a JS Acda iy il
) B AT (e (Sl i Ay i gal) 3 J g ALl 7 jda g cila glaal)
O aall dnda g i L st
!l Galaall ¢ 3 jaliall dagua g3l zsalaal) ¢ aad (Baadial) ASlaal) b Ll
&l Bhg (GMC) Waie (allay Al g ) A JAS) g 3 piienal) A83) gal) ¢l alad)
) AN A AS L) B (la pal) Adda e da) pua Cual 38 Y4 Y ale LDl
Uyl cuasi Las L) 1da 35 puiiacal) < ) 811 JLAS) g dlle g Aadlay ddlaial)
O Wad lgaliag A1) cila glaal) o5ldae ) g 4] o laiad) (o8 Gy ) (3 A0

an appropriate person in his behalf. He has the right to know by name,
the physician responsible for coordinating his care”. Patients’ Bill of
Rights 1972; See also, Bedolla, M. (1990, Aug.) The patient's Bill of
Rights of the American Hospital Association: A Reflection, The Linacre
Quarterly 57(3), Art. 7. at 33-37. URL:

http://epublications.marquette.edu/Inq/vol57/iss3/7

(') “Informed consent to medical treatment is fundamental in both ethics
and law. Patients have the right to receive information and ask
questions about recommended treatments so that they can make well-
considered decisions about care. Successful communication in the
patient- physician relationship fosters trust and supports shared
decision making. See, Code of Medical Ethics (AMA), Ch. 2, 2.2.1
Informed Consent, Edition 2016.
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A O G A dadiall Cila glaal) agdl Apliag 30 aoadly ALK cuBgl)
el dnda g iy 1) ) AN AT g g9 el e glaall

Ao ) o A8 gal) liiy g3 i gl @il O aad oS ) LS a3 130
Ada (V1) Balall & paly Y YY ale Uhaa Jasall g 1347 ale alall Laal)
Ol cale (18 B jalua (sl peall A88) g 4985 O a1 1Al Ao Y g5 88 B
ad 4B < Y Gy 1l g (Lo gla A88) gall Jand () cuag LaS gz Nladly Aluatia (S
LOME g iy At gl Jalat BNA (e Wgle (gl

(') "Consent is a fundamental legal and ethical principle. All patients have
the right to be involved in decisions about their treatment and care and
to make informed decisions if they can. The exchange of information
between doctor and patient is essential to good decision making.
Serious harm can result if patients are not listened to, or if they are not
given the information they need - and time and support to understand
it - so they can make informed decisions about their care." See,
Decision making and consent, General Medical Council (GMC), 2020,
London. at 4.

(®) Section (11):(1)- The following are the elements required for consent to
treatment:

1- The consent must relate to the treatment.
2-The consent must be informed.
3- The consent must be given voluntarily.

4-The consent must not be obtained through misrepresentation or
fraud. 1996, C.2, Sched. A, S. 11 (1). Ontario’s Health Care consent
Act, 1996 as amended at (last amended) 2022, Ch.2, Sched. A, Part
I1.
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(s 1S5l B gShal) Balall (e AN g AU Gl 8RN 1D aay Cipla oS
Atid) ga Lo Jguanl) Jal (e W gl sal) 8] quhl) o cpy (Al cila glaal)
o all Al o) 8 paiiua 483 gal) ()95 S g 1 AY) gadl) o B i)
Alaldl LY 9 Ao ja gl shaliiall cAad giall i) i) (g3l dada (e il glaa
MAd gl ade (e Adlaianal) guiliiil) g ) ) e Wiad (A Abia) Jila gl g gz Mall
gl udi A aal gl oA Jghaall (addl) gty AN A cla glaal) 0da el g
1353 ol mal) AL O g Las g3l Gl o) B JA3) (e Saly (Aa ay pall
SO 51 00 Jga Al cilaglaa o Jgandl 4th o quphall (e
diga CUBMAT il cpa (Y0) Balall (A i 28 (i i) £ pdial) co Ll
e fasa e 1990 juabin T b Ve v B el jalall L 8 8 il
Gl addy O i 1A el ) cdidan o gty Gl ) 1) 3 g s b

(") Section (11): (2) - A consent to treatment is informed if, before giving it,
(a) the person received the information about the matters set out in
subsection (3) that a reasonable person in the same circumstances
would require in order to make a decision about the treatment; and (b)
the person received responses to his or her requests for additional
information about those matters. 1996, c.3, Sched. A, S. 11 (2).

(3) -The matters referred to subsection (2) are:
1- The nature of the treatment.
2- The expected benefits of the treatment.
3- The material risks of the treatment.
4- The material side effects of the treatment.
5- Alternative courses of action.
6- The likely consequences of not having the treatment. Ontario’s
Health Care consent Act .id.
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sy uophal) ol 31 o asipd ale g iy o 8l £ jdial) IS ol g
ad ) paadl allalll Baga g ol pall (Goda (98 ol e gad Ao 2y sl
Uaaall (Y111 1) Balall palti Gua (Yoo ¥ Gujla £ B jalall (Yoo Y oYY
Aalad) daad) Cp Cra Yo Y0 Gugla VY Gl Yo Y SYYY a3 Y Giaga
adlla ol dde) aly o (B gal) padd JSIM sl o ) Sial) ¢ g8l G gay
e, i) A o) Jlasf (Adlidal) cila gadl) e adeY) 1A quad g dauall
9 dagaal) 5 p<iall La jlaldia (Lganilil s Lgsd Jlaniul) i lgia B ga pall Sa5LEY)
1A gial) milidl] 5 AdSaall 5 AY) Jalal) NI Bale Aad giall dapmsnl

(") Art. (35):"Le médecin doit a la personne qu'il examine, qu'il soigne ou
qu'il conseille, une information loyale, claire et appropriée sur son état,
les investigations et les soins qu'il lui propose. Tout au long de la
maladie, il tient compte de la personnalité du patient dans ses
explications et veille a leur comprehension.Code de déontologie
médicale, décret no. 95- 1000 du 6sep. 1995. URL:
https://www.legifrance.gouv.fr

(%) Art.(1111-2): "Toute personne a le droit d'étre informée sur son état de
santé. Cette information porte sur les différentes investigations,
traitements ou actions de prévention qui sont proposés, leur utilité, leur
urgence éventuelle, leurs conséquences, les risques fréquents ou graves
normalement prévisibles qu'ils comportent ainsi que sur les autres
solutions possibles et sur les conséquences prévisibles en cas de
refus...., postérieurement a l'exécution des investigations, traitements
ou actions de prévention, des risques nouveaux sont identifiés, la
personne concernée doit en étre informée, sauf en cas d'impossibilité de
la retrouver. Code de la Santé Publique'.Sectionl: Principes généraux ,
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Gl Htl) o8 25 La g o plady) ) UYL o) ) () i | mdilia g
A

by daall g o A b alal) yaa B culal) Aige AadY and Alllia Le JS
Bdbat) ABlud) Aad Aldanally ¥ o o ¥ Adead jaaiva © by Yo o ¥ 4Dl YYA
Aoy yal b O qudal) et adl Ao Lgda (Y1) Balal) B pali V4V E ale
LD A g g Aasa ARy sy dpida jal) Al Adlaial) e glaall

£ ) Gudall Jean Y Ad) e Lgild A cra (YA) Balal) ail GlliS
3 sl G (Al o dgise 488) ga ¢y 5) Aade 5l Gy sall () (aadl)
Sl Jaal el Ay ., A UAT Gy sall 08 al 13) U gild dde Gl (1
G 9 G pmal) (o (A ral) (oo dina) 488 ga o Jpaad) 3l Al el 4
LBlad) M) o) g8 A Y) AUS U gild dde cagly

s aadi ad Lgdl Lgad) Jldal) qudal) digs daiy (o g Ao Badlall
LiSh gmaill g a3ey) 5 lady) o puaill Lgple G jladall dlli (e elhnas
A8y sk dpuda yal) Adllay ABlatal) Gy pall cila glaal) b iy undal) o) 33 e (ailly
L glady) bl o Guaty ) cilaglaall ok (i (199 e ggda g ddassa
| palia | pnt Cradiion) Ladl g B _ysiieaal) 488 gal) prllaas aadind ol QXS Lgtapda g

L.no 2002- 303 du 4 Mars 2002, art.11. Modifié par Ord. n°® 2020-232
du 11 mars 2020, art. 1er. URL: https://www.dalloz.fr
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CtRal) sLall) g ABRY jiie) aBy Jagl guiad) b3 o) 5 3] Y] Aal ) AET 08 Capdal)
A Ao (sl Baslucs Jal (e glad) L any 0 Oy dilia gl 32 e
LS L) Lo sl plg )8

a5 U quplal) Lgae ) O caty (Al Jay) pall o jrias clld o gy
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agall (bl 21 aY) Jea ALY 7 kg cilaglaal) AL 3 gad) (ay all
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AL ) g are Ao 40 Al cilay Hdl) Cilida s ual) s B
Ciaded) ¥) g (ilS g Ada rladly B g OIS 1) Y) Gl el Sy Ao ()
O Syaal) daay 4] B LAY G la g2 g (Juad) ubad Ao Gl 4 giisa
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O AilS il laay (s pmall L) iy ad L Jlat ) ubal (ol Al glaal) (e
iy o qudall Ao ety 4l cdlal LaS 7 Bl £ padd Labaal) ki)
9 Aald Jhlia 4 g cad b g g ial) gilal) of Aslaad) daeds oo cJlews O 190
g Al dgae 8

Laggda g lada) g cilaglaall e zlad) (5% O -

bl 81 aY) G i pmall & g ) ia glrall aaad 3 pana O i Y
qullaty 3 AY) oda o Jgaalld 63 puiiual) 488) gal) o Jguaall A Y £ sial)
Ba)) Copdal) Ao cpay GUA Leanl g cila slaall Al agd o 5081 Ly sall (e
058 Wslains) poalaliny doa ggdla g Anpey Ay (22 mall dbeat) )3 cilea glaal) o
Jal Ao Lgagd patly Al Badeal) 458 Akl cilalluaal) aladiu) ) 5 galdll
.(')_.,h_“
A dadial) i glaall (2o el agd Al cilad jal) (e agand) il g5 38 g
o el glaal) Uil BLS g dsas agd agudd (sl ida jal) alina O Lguiany it g
fan M) Y Lgia Julil) jadlly da jal) Badiag L LIS g Wy SX agale cavaay
Ai88) ga LS 3] Lag o pal) ) B anill A ghecal) (o 1y 1538 o L) gile o
5 S Lgagh a3 cila gl o oL B paiianall 488 gal) jauad 88 elia 3 jyiicds

(') Hopp v. Lepp, 2 S.C.R 192 (1980).
(®) Selinger.id. at 52.
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O sall g cuplall (e SIS A3 Bady ¥ B s

Busbad) A0al) (AMA) Ay ¥ Aal) il @NAY) 40 g 4SaSi La g g
e Jua) gilly U Jile cagadal) (IS 1311 ] Ao da) o Cual Ladis YoV ale
o mall Claglaal) posan (5o LAY Ade G 4] ay W AllD 0 ) <l yal) pa
f (e Ly Aia ) ) i oo il glaally o jldad) cpaly Jo caal g by (o8
88 aul Al giewa caphall Ao (i 138 g cctila glaall agd o 4% a8 g ASDudads
) il glaal) jlaka oo Wiad (Ad dasial) Apdal) cila glaal) agd Ao (22 al)
L1 B gl Lgball cpaty A el Cpma By B LAY G sal) golaiey

s rall e glaall (e RS ais o e B auday by qudall o ik ellis
8osdad A 2 g dnday ¢ anlaill g (ALY o) gua 0 o Jhia A dpuadllil) i g plaY)
Of Agle Cpay Lad) g Baa) g A8y hay ua jall pa Jalaly O cudall gag D8 dia ja
DAl e glaal) g dis Aalil) 4d g il WBd g ) e JS aa Jalay

(') Id. at 52, 53; Hanson.id.at 72,73.

(®) "The obligation to communicate truthfully about the patient’s medical
condition does not mean that the physician must communicate
information to the patient immediately or all at once. Information may
be conveyed over time in keeping with the patient’s preferences and
ability to comprehend the information"; '"Physicians should assess the
patient’s ability to understand relevant medical information and the
implications of treatment alternatives and to make an independent,
voluntary decision ".Code of Medical Ethics (AMA), id.
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ol il ) aa iall 13gd o LA (B o) 0y Lea sl qally o el Lo
B_aiieual) 488 gal) Ly 5 _abeal) dugaa gil) saluall da) jua dnle ciasiLadia g
Cual Laxie (GMC ) aubs A g aall g Y+ ¥+ ale Baakiall dSlaal) & ) il A
4Gl Giaaty ¥ ol mall S 13 an e aladia) qudal) e gy 41 e da) e
L8 ghaial) 4 jlady)

Guila (e Ad dadiiall il glaall ay pal) agd Allosay alaia¥) (e a1 e g
e o sl agd Allal dga gall CHlMEIN & pai) 4B (A5 Al Cilay pdill) Glan
s S Gl Lgaadiiany (A1) 6 paiienall 4830 gal) gz dlad of il 4041 39
LS aliy La Bl g cuBgl) g pmay it g ¥ gl ) il ¢y mal) A88) 5o
L0 gaall g aliall (e S o aglal (g gheay

= dagall LAY saa) cilaglaall (i pal) agd Alla Ciaal Lid (a9
Lnanl) U B ) gdida Ja jla VAAY ale 80 ¢ pualaall 5 gilal) g (ulall Sal)
O e o gady Jaivda 2l ) ja) a3 OV Aat b o asi 4 YY) 4l
LOMEALLE § A ggda 01985 O iy onda pall Aatial) e glaal)

(") " To help patients understand and retain relevant information you
should: use an interpreter or translation service if they have difficulty
understanding spoken English". Decision making and Consent,
GMC.id. at 17; Wong, D.S.Y.,(2018,August). An important update on
medical consent, Hong Kong Med J. 21(4). at 376.

(%) Bazzano.id. at 81- 84.

() " ... little progress has been made in ensuring that information is
comprehensible, understood, and wused'". Baker, M.T. and Taub,
H.A.(1983, Nov.). Readability of informed consent forms for research
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(o caadind) ) Jand) A5 Lgan (S g ABala A8y jhay oida sall Cila glaal) Jaa g5
O Laal) L) gaa g B el A8 gall Joa ¥4 10 ale (S paY) Gl dgaa

RO e YOIV ale 4 e cdlaa JLA) ) cuada culalEiY) oda JS
Oy ABYAY g dgua sl (53l Banaty s “Belmont Report” i gals
iad ] e da) s palll g VAV ale jalad) il Ao ol &) s
LIS il glaall (e paf oada all e glaal) JAi Lage o s (Glaeall g 48y

Gl oy 0 39 i A B AN ADlaed 8 i) o 81 (e dllAS
9 Apmlall) Sl glaall Sa ga gy i pall B ppiianal) A88) gal) o J guaall A
agd B O pal) dolud B Al Cilaglaall i “Key Information” = < L

in a Veterans Administration medical center, JAMA. 250 (19). at 2646-
2648; See also Bazzano.id.

(') Grimm .id. at 45; Thomas. id. at 80.

() “The manner and context in which information is conveyed is as
important as the information itself’. Bazzano.id.at 83; See also,The
Belmont Report: ethical principles and guidelines for the protection of
human subjects of research, National Commission for the Protection of
Human Subjects of Biomedical and Behavioral Research , April 18,
1979. Accessed February 5, 2022. URL:
https://www.hhs.gov/ohrp/regulations-and-policy/belmont-port/read-
the-belmont-report/index.html
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(") “Informed consent must being with a concise and focused presentation
of the key information that is most likely to assist a perspective subject
or legally authorized representative in standing the reasons why one
might or might not want to participate in the research. This part of the
informed consent must be organized and presented in a way that
facilitate comprehension”. Bazzano.id.

() Wandler.id. at. 545.
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(') Leonard, C.G. and Toner, J.G.(2019). The physician’s duty to warn
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review and discussion, Ulster Med. J. 88(1), Art.1. at 2.

() Struder, M. R.(1987). The doctrine of informed consent: protecting the
patient’s Right to make informed health care decisions. Montana Law
review 48(1), Art.3. at 87.
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() Kettle, N. M. (2002, August)."Informed Consent: It's Origin, Purpose,
Problems, and Limits'". Master Thesis, University of South Florida. at
63; Grimm.id. at 38; ,

() Raab, E.L.(2004). THE THE PARAMETERS OF INFORMED
CONSENT, Trans Am Ophthalmol Soc. 102. at 225, 226.

(3) Hanson. id. at 72.
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(') Canterbury v. Spence. 464 F.2d 772 (D.C. Cir. 1972). at 772, 778;
Schloendorff v. Society of New York Hospital, 211 N.Y. 125N. E. 92, 93
(1914).

() Samanta, A.J.(2003,Sep.).Legal Standard of Care: Ashift from the
traditional Bolam Test, Clin.Med. 3(5). at 443- 440.

(*) Lee, A. (2017)."Bolam" to "Montgomery" is result of volution change of
medical practice towords "patient centred care", BMJ 93.at 47-50.
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VY. 2Bl g s g ) Sygoedl Mame



1 { INOVS LY (e ) AD auall

Lede i) quphal) Ao cpaty AN clagleal) £ 639 18 ¢} "Canterbury"
o (g el Ja) g G g AaSanall ciladlua (e (1S5 O g gl sall
Al gl dal) asal) e g paa jlaa dlais) B gk

) agaad) jlmal) 1igs 3 pualial) ¢ LgaSa ciliiia pania dasaal) & 33 g
Jsfrall Gy mall La piay AN plaldall gl cilaglaall ¢e zLady) cundall e ¢y
Sl maly s dals Lgie plady) o sLbl) alie) A i Gl g 4 0 50
ol (B 2l g 1) o ginall jdadl (gl pall e (Al i) S A 45 8 sl
Ade AR o) Elall J gy o) B Lgale i gy Cuay LT ra B (ol pall gl
s pall lalial WBd g aaady o Cuy zlady) gl o J6RN (Say s AT B b
A Ol Jaiaall e A &usu‘we&‘-‘udﬂ‘e*aioﬂs «iba glaal) (ya
O galall JR8l) (2 5 f J gy 0 )R e

> Lay zhad¥ly quphal) ol 3l Jay ) L& (e (ol LB ga AaSaal) <y g B
bty aa A oda g quplall ) 8N plhae) g Aol dou jlaall B Al Jaal)
o) Lal Lbb g £ Ludadll (4 g3LAYN oaaa) jlyma o jpaa s i B (g al) (3 o) a)
L0l (lay sall

Alsd Ao Joyds aaal) L) 13gq a ey i 48 daSanall o< dlldy g
s cby Gl s o JAail) Guaall Gag Y Lgd gy (A1) 3 puliual) A88) gal)

(') Samanta, A.J.(2003,Sep.). Legal Standard of Care: A shift from the
traditional Bolam Test, Clin.Med. 3(5) .at 445.

(%) Canterbury v. Sperce. Id.

2K i aliaziifly g lall Sygacd) s



‘,.3.'9‘ ..\”‘..\J.AI.: (N w )AO sdall

AL B3 ja JgY —Coa il A8 diaSaal) (9 iy g Al giaa A8ali o) 93 b
asdall Zladyl Gl g - g sl

pladll fu i A 5 je J Y - bl 13gd dasaall slais) o) 59 Gud) @ a9
cuils Al “Conspiraey of Silence” Cuasal) Cil ) s L2y La ) - 5aY)
O Jaadall e Ja cmaall (e Jaag S @A) e (bl Adga & & ganll dad g
Gunhal) Juad) LAY 4 thaal) sl Balgds Ao Jgaand) (a (S aall 2y pal) (Sl
OV AT (lay mall e glaal) (e CRESIL Al Y 21400 oL dAle o)
el JaT (e wd Balgda W) Sl 0 casald) Cuudal) L daiad CullS e (daSaal)
Daiga Jal e cud Lilaly LAY 138 grany O O A

Jliall Jaa e Lgia SN el by caddlf Al LLGRY el day ) i S g
(2 Ui VAVY ale L el Ay g -8 Lolad) daSaall e jalaad) aSal)
A 5l Al el ria g ¢l Jlppal) (ke Culad ) Laric " Cobbs " dpad
80 o 058 mdS cqudal) (S 1Y) Al AaSaal) e B LS lually) oLy Al
el AR audady ¥ g Auadl (g pall (B g phldal) el i ¢ ¥) ¢ hldally
ChB g A g cila glaal) llS 13 La g e Guuliall jlomall (155 ol (g
Ddase e gy yall ) Lgle

o all Jlra dlalie ) &8 o g AN 9 (A Lilad) daSaal) 0 20 llis
pildg cilsy Largy v. Rothman 4sail b i dalia; V4AA ale Uayi jial)

(') Thomas.id.at 81; Id.
(®) Samanta.id. at 444,
(3) Cobbs v. Grant, 8 cal. 3d 229, 104 cal. 505, 502 p. 2d (1972).

VY 2Lzl g gLl sgandl lace



1 { INOVS LY (e ) AD auall

() A} B AN 3 g 5 Lgd llaal) Gl CaASS) By () 3l o o)
08 O e B sl (g Jualinady - AT 71 B i) 2y —unhal) gl
VYY)

L) Al ) (Al Cra g AN ) Ao Ay pal) 488 ga o qudal) Juaa
g gliantl) SBadl ha 5 3 dra JI 51 LaS <28l Cpa g 3a Jladinly 71 adl alE da) o)
A gliaall) aBal) pa o e A1) Aot clieUiaa Bany —da) o) day ~diday sl Gl
Ly jal) cund; cilioLaal) il (o i) Juadia) oo ) ) Lgd Bl ol (s B
L4880 ga (493 Ay gliall) Bal) (ha 15 S J 31 AT Apeda ) ) aida Apiliad (g g0

La i) dqle caan ¢S Gudall ol 414ty dasaal) alaal ¢ jmdld) 3¢
cilias a8 Ly jall of Cudlaal) A5 @58 dld aa g Allad) el Ala) i
et LasSa el ALl g aiiaca gl 8 3LASH (e LgdSad 43S cila glea o
LAY AaSane alaf A1an) dasaal) aSa anli 2 LS ) s

asa plal) —asall (Al Ao - oo A g - Ladad) daSaall &y 8
LgasSa cilfiia fpands &S0 LaS Bagaa daSlaal dudadl) sale) g caliitud) daSaa
G o al) Claliia¥ Lbb g a8l agdal) ) 340 (gldad agaas cpahy 1 p4]
s A5 O ding Al phlAa e (8 RS Gy dlld o sl il glaall
O Busra o @ash as k) ) adl g guadl) () i Jgad Ol gl sal) )R
AAY) (e diagd) o il Las |, ALK LB 1 jlae Audly 3339 £ pdiall JANE
octila glaall (AL B 2y pall G dpad] Ao 58 AN (A el pasall (day sal) Jlnay

() Largey v. Rothman, 110 N.J. 204, 540 A.2d 504 (1988).

Vv i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

B o2l o8 ilaglaall (s aa Gl Gl 4 paiil) Aalud) Jaa Jng Laa
Ondalal) sacldl) cud g £LELLY)

O mal) AELA) 0 gga a2y Hdad) (s el Jlgra O (e pf ) o
G il cla glaal) lafa agaad dabas Y 15080 canSal) ol ey 45 )l
O dptal) LR () V) cAdl Glay pmal) ) Guodal) (e ol 0B Lgle FLady)
2 VAV Yale B J Y salaic] e jLaall 13a Lghaal Al cla Y1 g cola@isy)
DS e plLail)

281y ) dal) aainall () S LGB o ) glua qiie aSal) 13a Gaaa 8
Sy JAY) 0 Lgear) cudls ) maad) ¢pa apaad) o 1idina o i dga g o
i gt B pibial) 488) gal) e (i B e jLaaS jiald) (g pall
S gD q&ﬁgddl.aMJ‘M sl asgate A A olbY) Slaliey o sall
G gogpadl Sl g el g3 8 i 2B Gupal) O 3l ¢l 51 Y
LA Gl sall o) s Lal L g cila glaall
1A gdua qulic cBasiall cilY o) Lgiagd AN 488a) da ) oo Liad |28
aas Bl 3 a0 (g AT Al e Gmalil) S i g Aall a s Lda¥) (i caSal)
Caval 3 zlady) cal g AR o Cunli Al LY L Alall) 5 gleal)
Ay ¢ ¢ alal) Uadl) ) B S8 e ey pall Wgale adling (Al B o) Ay gl)

¢ 1d.
(®) Grimm. id. at 46; Plante.id. at 643.
(3) 1d; Kettle.id.at 39.

V¢ i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

b 5] 048 Auiny ya oL LY Al g Bl cunlal) JIS) 5,88 o 0l 80 B
() ) Jaa)

sLaba¥) o gad Ul ¥ 138 Ao et 5 A Aplid) iliil) aaf e il g
b i L A jlaa g g pal) Ao ) U BLe) o 9 Juldd) plady) )
AUl st “Defensive  Medicine” &8 cuhally i) 3aadial) @ily gl
RS aal ge DAY o oy sl da i jal) Lgad Al ALl g gleal)
(O yall cila glaal) oo

Guob 08 ageedi] Aglaa ) sk 5 gl elal) bl plhuaay Malyg
skl £ Lita) gf Aplis!) agidd) ga Ao Jguand) g pa jall o DI e ST L)
agma i L Aidiy ) LAl cpa S B Adal) A jlaal) cpe Agladd) (e
Liiad zall e dapal) (e maall aad i dsle i 5 oA ) Aliadl) dBadiall
Orlaiy) Llee U agd quulal) Lo Ciis A1) jlaliall

Al ad A1 Y dad) Gl el Jlmas Gl oY) (e af 1 e Ad) Badlall g
paldic] e - S ) pLall) andi) 388 (418 oY) Y gl pladl e B oalaie)

(') Main, B.G. and Adair, S.R.L.(2015,0ct.).The changing face of informed
consent, British Dental J. 219 (7). at 329.

() Spatz, E.S., et al.(2017,June).The New Era of Informed Consent:
Getting to a Reasonable Patient Standard through Shared Making,
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() Chan, S.W.(2017, May).Montgomery and informed consent: Where are
we now?, BMJ. at 1.

Vs A3LaB g huusgdlall Srgoedl Ml



1 { INOVS LY (e ) AD auall

A glacal) el 4 ) (Jslaall Gl Jlaa Ao U g A (s saladY) 4RdY) o yiic)
Odle Siona) Flady) s s AL ga cilid

AL e a8 ) Ao i) cld o jaiad 4B (g el eLaBl (68 dlldy
Bl el Ay Yoy e sl "Montgomery" duad Giela da - glaal)
pladll & Lgilin 4ol caal gl Jlmall 9 3 piiacall 483) gal) o ggda & 5 A 3 0
g lady)

e liaa Guaeey g dmala 30Y 9 dulead canad 31 5aly (M glati g gealf cuils g
e lan QL Llads Uil ol (s (ol ) <l 0¥ ) e oo Ail
Lles Led s ol 1)l 0l 4Ll (g 520 "Montgomery" sl cuad
clicbias &gan dlaia) e Led Cidgy ol 409 1080 Jlaally oly) dagiia 59 o))
L) Jahall jJalda & gan Adldialy ale o cuils ol Lgdl @ S3 g cdmsal) 304 61
O G B gh] ) i) LaS 4 juad dlany 309 gl s il (dadal) 39 gl)
A1 Y o) L Alaiae AlSiia Jiay i o Jikal) ana (IS 1) Lee Ul g 4 g g
Lgalad Ll Al of Wlgdl) dueaal) 43 0 (Al

() Pandit, M.S. et al.(2009, July- Sep.).Medical Negligence: coverage of the
profession, duties, ethics, case law and enlighted defense- A legal
perspective, Indian Journal of Urology. at 373; Chan.id. at 1. Also see,
Pearce v. Uniteal Bristo (Healthcare NHS Trust (1999) 48 BMLR 118.

(*) Chan.id. at 1.

(3) Montgomery v. Lanarkshire Health Board (2015) SC11(2015) 1 AC
1430.

vAY i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

~s el Al QRS U — g ety oLl fo B3 e J oY daSaall ) B
el LgaSa @ jaial g jdall G el jlomay 3AY) 5 (sl jlaal) oo AR
) bl (e il Ade quag S 4 Galad Ao cudal) il Las | Ay yal)
chdsl) o qalall (a1 i) Al plaliall @l (g duday pall dpailly 4 0 g2 yfiad
.(‘)Le_b

s L) cliclaa Gigaa iy dday yall £30) quplal) e Gy oS Al g
Jsirall (gl mall dpenilly A a5 pmiind (1)l (e LY Al 33 o)
LD hall ) 2y b o Jeds o) B Lgule gy g

B _yibeal) A88) gall (i) g8 Cuamual ¢ Aq L) aSal) I3 dia (i) J g8l Sarg
550 LA 1 B3 jalall dgua i) (salaal) I3 8 Loy Baadiall dSlaall 8
HAS) Jal (e Aagea G2 sall L1 (Al Sl glaal) psan 08 zlady) ) Lganan
DS g aga 4df qualal) Siiay Lo Jadb (pud g ) Y

o il g (S paY) el o aaall L) 1ign ducall) Cidgy atg
B s AT A 1S B asladl (s o ) ) Al Gy (Dladd g 5day)
V4A L ale Reibl v Hughes dsd (8 Gisa LaS jial) Gy all jbaa slaic)
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The Therapeutic Privilege - Is it ever Justified, GHANA Medical J.
42(4).at 158,159; Chan.id. at 1.

(%) Thomas.id. at 78.

() Id.; See also, Decision making and consent, GMC, id. at 14- 20.
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(') ROBERTSON, G.B.(1984). INFORMED CONSENT IN CANADA:
AN EMPIRICAL STUDY, HeinOnline, 22 Osgoode Hall L. J. 139,
at 140; Reibl v. Hughes, [1980] 2 S.C.R. 880.

() Dillon J.R.( 1981). Informed Consent and Disclosure of Risks of
Treatment: The Supreme Court of Canada Decides, Bioethics Quarterly
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() " You must give patients the information they want or need to make a
decision. This will usually include: c. Options for treating or managing
the condition, including the option to take no action. d. the nature of
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each option, what would be involved, and the desired outcome The
dialogue leading to a decision. e. The potential benefits, risks of harm,
uncertainties about and likelihood of success for each option, including
the option to take no action. When recommending an option for
treatment or care to a patient you must explain your reasons for doing
so, and share information about reasonable alternatives, including the
option to take no action. You must not put pressure on a patient to
accept your adviceid". Decision Making and Consent. id. at 10,11.

() Id. at 8.
() Art.(1111-2).id.
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(%) Bazzano.id. at 72,73.

(*) Bright.id. at 654.
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(') Turman v. Thomas, 611, p. 2d 902, 902 (cal 1980).

() Id.; Haston, S.(2014). Impaired Physicians and the Scope of Informed
Consent, Florida state University law Rev.41.at. 1125.

() Grimm.id. at 44.
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(") Id. at 45; Haston.id. at 1125,1126.
(%) Code of Medical ethics (AMA), 1d.
(*) Decision Making and Consent (GMC). Id.

VY A3LaB g huusgdlall Srgoedl Ml



1 { INOVS LY (e ) AD auall

(el | |
il | S dukd (el g b il g0

sl g digeal

e Jsaal) 85 pitacal) 488 gal) fasa jualic ¢ra (ALY el el
G5 i Ol A ey 1) b atial) 1igh (ol JAATN B (g al) A88) ga
AR () JREl) (b ) g J gy cAplang) By guay (A3 )

B b Ay L iz gl bl JAAY o A8 gal) B () 3 S B
A mia L gh ady ad ¥ 0 ) cdodal) Bl ) (B Aald (e ) (e Ay ha
,awﬁﬂ‘g@mméﬁg@ﬂd\ﬂcm

( ualal) cuBgl) B A L yina g Unal s ciaual (i jal) 483 ga cuils 13) g
9 Josd (B Al A Jlany 2y yall gransy (g3 (5 gAY Cpuad) (i gy sl 8
(2 A (el B pmilaal dca P AIAY) 5 AT By gf el JAA (jad
,A88) gal)
Gl Mgall g g jlaall olad¥) (e JS e duaad) (uwliall (e LS (LA (ag
o gV culhaall B elld g clgale 3 )l g oladl IS ad Gl e 4881 gal) B 22y pall
ALl allaal) 8 g dal) Jaal) e (ay al) A88) gal Lo U AU (i g
1AV il e

Sl g (bl G edal) JAEN o A88) gall (B (ay sal) Ba 1Y) allaal)

bl JAN e (ay sal) 4831 gal A DU AlaY) ;AN callaal)

vYy i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

J9%/ wmalial
(omslall i 2l oo AdiIoA1 § aiod) B

Jsll g Gl )

Hlgh (i g L8 jina ol JAaml (b of Jgd B Gl pall (3o S
Alay M) s qudal) () A o x5 Adall Clilgal) QS| LS Eua (0 pad) ¢ 3
G588 O (98 Al <l ) 8 SRS A% (a g ¢ mihall Aad) e 3 asd) 0 ey
Gl LS g ot Ao aly g0 ) JRail (b o) Jgub B g ol LAl
ohal) Al g 35 Tase olad¥) 12 e

) il Ca Bala Col ALY dhal) B o) e Jlall (& ol (Jillal)
A gégab.u‘ﬂ ilad) Ble) pa b g ) ) g3 g ¢y gLdl) Jay dald
ST B Jana¥) Afiag 4 Gl e W) g AN 13 B3 ) al el adi (e g cAuay san
fasa gl ddall Aluay) ladl sla¥) 138 Jo (gllay (S 9 codmuny ddlatall <l ) i)
Lo yal) A

Gt Gl g aysall Cpalatdl (a pal C g o gl gl 13a daaY g
sl JS Lgl) At Al madd) ol e all Jaasl) o 488 gal) A Gy sal)
1Y) sadll e dllig dgde iy

Aalal) 3 52 Tasa 1 J5¥) £ AN

L0 pal) At Jaga 3 AN gAY

VYA A3LaB g huusgdlall Srgoedl Ml



1 { INOVS LY (e ) AD auall

Jodl ¢hdl
datmadal] 5guiSl) e
"The Paternalistic A pproach"
31 by AAeY) aday dlocdly W) Al gha 3 81 udall adigeall 8 dilud) o)\s
A g e gl sl Al dllaiall l ) Al (8 Gl pal) AN O (5 o sl
ABMal) A5 B La B g5 cual o) AR JSU ) g2y (e sal) g phaliial) A8
Laidla o) gt La ) i 4 5 5 qugadal) ) ) 80 adlaia) ) Glag el ads 31 ja¥)
Lgle (3lha) LaS of dlall Alasglly iy L gl oy Uin (a9 Apaal) ddlls Ly
) Al A3 ()
) eV ) gaad p 9 Aadal) Alasglls ¢ sSanaly Cdl) olady) 1A jladl aliuy g
o Letlea) Sy o Bae ) k) JAatl) () ol JoB B Gl el Ay
(A
G oS A% iy quplalld A5 ) gla o (el g ulal) (g ABSal) ptiad -
dilaial) A8l ) goa) Bale ¢y mal) Jogn Cin (o~ (A rall g panadil
pbliag (& all Aapds agdl 8IS § ) dllay S8 (Ml gl andldilly
J&&Mﬁ‘@ﬂﬁﬂwimuﬁjcwﬁdﬂgjuaaﬂ
) Lgagd £ LkY)

‘wu‘ag‘)ﬂ‘dgﬁ QY Ve ‘&w\ S sg.)hl\dad\gés.ﬂjg)”n “;‘9 &TIJ%AAJQL% (‘)
AVoa ‘&w\ S

cslacy) 459 Al A ghucal) IS b Eiay cduall dpa gara ((paa ) 1 g ()
.00 U@ (il a4 () a8 dnd) dane ) (L Lag Y a VAV

vya i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

adga daii o puaa )iy Of colad¥) 138 Jlad LBE g ay pal) dllay S
Jdpanll s )9 i LA 093 O (19 LI quubal) ellay Lai) g dgalad) cillanally
Al O Ad Jeama ¥ v ot (Ao ) (RN B (ay al) A8E) g Lo
A aal) Al Gaa A el i AN Gl A A Cadall

cigd Al B Aldnad dud ja Gusey g mall L (Al (Al dinald) Al o
doe) gl 8 A8 o 43 )a8 ane dgle i iy B M) e cadla JSdy 38
AlAl U ) g sl o)y s M) Zlad) by ) cla) Glany A dads B
daliaa atli G cuplall Ay ) ga¥) ala) &8 aiMall (e G 5S Mil g
LA (ay jall

o al) A8 ga o guanlly cudal) al 311 Ol SRl ) Udal slad¥) 13 iy
Adal) il claghrall gany oo Al glady) b g pally (oaily bl Jaail) Jé
a8 M) ) cdall (o sall Lgga gy A AL (any Ao Y ol 4y
O Wiad (g3 (499 a yall s (3181 g ndil) Jabia ) Bl ) Ale i
Al 7 il Wygh Ly 1) 1Aa (3 ey 38 LaS | il glaal) Gl dagd 4 gria
Ao 1) o Jany 48 Laa 4 g g Aol g il e g Anpesy A8, oy e laall

(D) i jall dadial) daual

-y

A pam 4 pdnd) plac¥ g 5 cllas La s ) Ao g3l JSUaal) ¢ A1 g2 Y cpad) s ()

‘Z\.a.,'b.d\ sy (s (g 24.«14 «Bgdall f\.)ls c&é-\hﬂﬁ‘}”} 7&.}333133! ajh.“ MQA "':‘.blla
LA Lag A Ga Y aVe (¥ aaal)

N A0e bl aa e ol Jaadl 8331 Y) g0 (o cgaaa e "

(*) Main.id. at 326; Selinger.id. at 51,52.

VY. 2Bl g s g ) Sygoedl Mame



1 { INOVS LY (e ) AD auall

el & ol
b el i i
"Patient’s Autonomy"'

cAial ST 15000 g (e all Anilaady g pa 17K dad ddal) Addaygd) Cuils Lal
30 4 e G g Ledhaiad o 8000 Al ) g5 cubgl) g poa gy (S
ol e Wad jda cawﬁﬂgiﬁajwﬁM$quﬂyﬁJ.d!M
oda g iy jall 3k e WIAT) Cpay B juiieeal) Apdall il ) 3

15598 ol s lacdl e 318 A 5 3 AY) Gl glaad) caagds a8
Qﬂui&ﬁu@ﬂt&&ywb‘@we@ujwuhSM\ Y
ad Gia A3 Gglad o caad) 1da die Y Gl gl alg odwa o ke JANE 6T U
gl (g Bl Lgea gy oy al) 488 ga (oo guaad) quhall (ha Ly glhaa aay
sl Y uwaaaﬂajuucbaﬂ Kt ‘5‘ (B _yailovall 4180 o Jo J gl 4nle Lalg
488) gall B Gy pall (gl Apaad) 3 a0 sda lyic) (Say a8l gl g ¢ silall (udall
L8 jiial) 488) gal) Bade (ubul A

i gad g Gl pally k) ABe (B Syl 2aadly il oY) 12y LA (e g
Liaggdly JHLAN ol Lgad) i) A1 aad) of olad¥) 138 (5 g Acudall 5 o)
1Ay adll o lple 393 3a dgdal)

o ) Gl L pfing (gl peall g cadall Cp ealad) gl Gl J s8N ¢ -
2 s Of enhall (e MU a8 el g A8 gall B ASa (e

(1) Wandler. id. at 7.
A 1d.

VY i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

A el B Ada (e daday S anail) i ALESN o) glasa Cinia gl iy sall
oday dai Jilwa B 4l #1230 9 Aalal) 4l ) B 385 A

NAG) o Jad o ddead el Lgad (19 (Al cirndal) Ala ol J4 ) - ¥
Ladaia Gy (g palld Lol maa o dpauad) adlla (ldy doe g )2
Al Ao (a pall Sl Ga a8 1 And ccVLal) e 8 Aulial) o) g JalSy
Sl g 51 A 3RS Jo 1508 Sl g Aadl) Al B sy W AT ) Aiagd)
Qe g Ala] g 4531 Y 1B (058 (g pa IS O o2 ik I3 i Bl gl
LDadad Ly La i cudall 3 las cual

(o Aday (o all il oY) adey Jodl) o Ao Ul slady) 1 Ll aliey -Y
Al gLk dabaa 3800 Y el g8 sdwa S o man Ty LDMELLY)
Gihl) Jaay (bl Jaadl) 18 4588 ga o J guaadl g g pall 331)) o fald
3 A 1) quplall of J BN ¢Say A (g ALY clBadlall ¢ caba B
5 389 48 58 ATV o) oY) Jhd jhlde Adlaa Y Jualy (k) ) NG
¢ 1 ARN LA 8 Ao AS jLially g yall race 13) Laf Ladia plaldal) o2 Jaal
LA 48 i pla 1) (o ABa A Jlaay) (38a5 13 ) (A ghal) Jaaly Y ASLD
D g B i ) g g 4 d (el ey (o3 giaal) quplal) ellusal

LRanla ) VYo 1499 Basaal) daalad) o cAdall 4 giaall ¢ puaia Cppmin dana ()
N N0a (Gad) 2 e canld pua 2aaa ()
(o) $AY) Cpad) ala ¥Y Lo ¢ Bilad) g sa bl Jaadl B BA1Y) 98 (Ao cigaaa i ()
A6 AT a (aladl &2
(*) Hanson. id. at 73; Wandler.id. at 8.

VY i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

Jeay (e 2pand) cadla (e Lo LB el amy A58 gall (B Gy al) (Ga 3¢ A
Gall 13 el Ao asi Lavic "Brazier"" usedd) 488l agiy (e LS g 484l
ASH 48 CBIAa) Bas Gulad B (hy pall A8 ga o Jgand) dpari cpasi 1oL
S el IS Gadldll i) g La) sia) gl LaS ¢l poall A0NELL) el g
Al e Wiad (a8l Ao gl) AS jLiial) A (e dadial) daal) dle ) 5 5
LM Gianl) ada g Alal) s jladl)

el M AL ey ) 3o Ao "Ret" A8l a8 4513 Gl A

AAS) B AN gall e Wb dad) o zdad) o 488 gall & dylie 5 jad,

daSa i i Al ol () ol alie) o e Alaa (i dage il i 4B
AR EIEY

o by S paY) pLall) Jaali 88 pLGAN 93 (e Lal (ABAl (i ga (o 100
Cma dmand) (DA (oa 488 gall (& oy pal) (B (g 1S5 Al gl 022 (o g SplaY)
Ot 308 A (e Hie aolil) ¢ A A g (e #1050 Acageall AuiLiadl) gyl goud)
o2l Ao sl radati s Al g aSlaad) Al e cud o ) i)
L pdadl ¢80 Sl gl B ) eedall B s clay Ady ) LLdl of V) (483 gal)
(M3 jaiual) A58) gal) Baal Ul day Lagh W 4o g Auiliall) (33) guad) S5 il a8
2 sladll Hg1 e Euaall dvay AN Juall) & Uaadi 410U5 a4 Cigu La 4 g
J_iiecal) 4880 gal) Jaa gl

(1) 1d; Leonard.id. at 2.

() Monks, S.S.(1993). The Concept of Informed Consent in the United
States, Canada, England and Australia: A Comparative Analysis. Univ
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(3) Wandler. id. at 8.
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(") Cruz, L.D.(2022). Gillick: Who decides?, British Dental Association,
35(1). at 1.

(%) Spelinger.id.at 50,51.

VY4 i aliaziifly g lall Sygacd) s



1 { INOVS LY (e ) AD auall

2l G (e it ddal) Jlas ) Ao 488 gall Lald Ui daa 28 (5 5dady)
VA 55 s slady) sl B A i) cld i) asan a) s DU S gLAY
.(‘)1;1;

4l Jlas ¥ 3 il Baaiall dslaal) & cquphall joan dldd o pliyg
Q3 Ao el o a0 ey 488 ga o idine Gle VT AL jualdl) o
GRS 13) La anil Cuadall 4y i) Adabill &l g ia e (lale 11 (99 La Ll 4y gl
Y A g Aase (e Anilily adall JANT dagada &) 30 g agd o 8 A pualdl) g
8Ly (b Gillick 4xiad 3 Jlall o LaS -4 julaiy) aSlaal) 45155 o 40)
Gl gl G Cinial (i) g ALl AlSal) (e dpaad) Adldg < jaal g -Lgal)
Lohal 13 8 dagal) Ailall)

Uald Ui aaay al S5 a1 ¢y g3 o aad Ay e Baaiall cl¥ ol o Ll
i aay I8) Lad) g ¢ Jladl) o b )48 Ao Aokl Jlasd) o 488 gall
Sy Gl pall LS ) AUy Y gl adina B Lale jde dpilaly A SN 2k
Flaall g Gy pall Al g 488) ga o Jguand) quphal) o cpaly Guad) 038 8 0 08

(") Section(8):"1.The consent of a minor who has attained the age of sixteen
years to any surgical, medical or dental treatment which, in the absence
of consent, would constitute a trespass to his person, shall be as
effective as it would be if he were of full age; and where a minor has by
virtue of this section given an effective consent to any treatment it shall
not be necessary to obtain any consent for it from his parent or
guardian". Family law Reform act 1969. UK Public General Acts, 1969
c.46, Part 1.URL:

https://www.legislation.gov.uk
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(') Mc Nary, A.(2014). Consent to Treatment of Minors, Innov.Clin.
Neurosci.11(3-4) .at 44.

A 1d.
() Id. at 42.

() Bird, S.,(2011,Mar.). Consent to medical treatment: the mature minor,
Australian Family physician, 40(3). at 159.
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(") "Respect for patient autonomy is central to professional ethics and
physicians should involve patients in health care decisions
commensurate with the patient’s decision-making capacity. Even when
a medical condition or disorder impairs a patient’s decision-making
capacity, the patient may still be able to participate in some aspects of
decision making. Physicians should engage patients whose capacity is
impaired in decisions involving their own care to the greatest extent
possible, including when the patient has previously designated a
surrogate to make decisions on his or her behalf. When a patient lacks
decision-making capacity, the physician has an ethical responsibility
to: a) Identify an appropriate surrogate to make decisions on the
patient’s behalf. i) the person the patient designated as surrogate
through a durable power of attorney for health care or other
mechanism; or ii) a family member or other intimate associate, in
keeping with applicable law and policy if the patient has not previously
designated a surrogate. b) Recognize that the patient’s surrogate is
entitled to the same respect as the patient. ¢) Provide advice, guidance,
and support to the surrogate. d) Assist the surrogate to make decisions
in keeping with the standard of substituted judgment'". (AMA), 2.1.2
Decisions for Adult patients who lack capacity, id.
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() See, Thomas.id.at 82; Mental Capacity Act 2005. The Stationary Office,
2005. URL: https://www.legislation.gov.uk
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(") " Each jurisdiction of the UK has its own mental capacity legislation
which, together with accompanying codes of practice, provides a
framework for making decisions when patients lack the capacity to
decide for themselves'. GMC, id. at 32; Thomas.id.at 82,83.

A 1d.

() Art. 42: " Un médecin appelé a2 donner des soins 4 un mineur ou a un
majeur protégé doit s'efforcer de prévenir ses parents ou son
représentant legal et d'obtenir leur consentement. En cas d'urgence,
méme si ceux-ci ne peuvent étre joints, le médecin doit donner les soins
nécessaires. Si I'avis de l'intéressé peut étre recueilli, le médecin doit en

tenir compte dans toute la mesure du possible. Code de déontologie,
Décret n0.95-1000 du 6 Sep. 1995. id.
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o Rl (3 a e Gl Laie (S YY) pLadll 8 (ja jal) 488) ga a ggda
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(") Wandler.id. at 1.

() Macklin, R. (1999).Understanding Informed Consent, Acta Oncologica
38. at 85,86.

() Faden, R.F and Beauchamp, T.L.(1986). A history and Theory of
Informed Consent, Oxford University Press, New York. at 7, 8.
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ALY A g Ry o plaie) JSA) A1 Y day yal) A8) ga

(") Id; Heckert, L.(1982). Informed Consent in Pennsylvania - The Need for
a Negligence Standard, Vill. L. Rev. 39 (149). Art. 5. at 149,150.

(%) Mohr v. Williams, 95 Minn.261,104 N.W.12 (1905).
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OS meail) quag QA () g3LAN 5 o8y Uiy (o313 8N adall gad) 52 138 (gl )
Dnddeal) o) o) B el )l Ll o J8 Uaa gl da) jua 488) gl
V4.1 ale Pratt dpd - ¥

LaEAl B Gl Al B jaladl asal) day Ao jaY) aSlaad) cilay

19 19447 ale "Pratt" duad ciplad (o pall dbpcal) 488 gall b i Lo

L dgilab o goa cady AN Parmelia J. Davis sasadly (gl () Lgaild g cuils

099 aa ) Juadiind dles Ll s sl of 2o L Ao slaieY) daghy Lgal a

£1aY duay yal) 4881 g o Juan 28 uphal) (S U gl Lgtdd) ga Lo ) guanl)

£1,2Y Lgiidl ga Ao Jganl) a Jglay al Al Ui i) 4dS) cdiilu dal o diles
Al da) ol

Lesd e e adl il Dr. Edioin H. Pratt g/l G s adg

& rally de dall Llia) g b ) jhadl) 4] U de da) ) (e gl ally (3lay

(') Kinkead on Torts stated that "The patient must be the final arbiter as to
whether he will take this chance with the operation, or take his chance
of living without it. Such is the natural right of the individual, which
the law recognizes as a legal one. Consent, therefore, of an individual,
must be either expressly or impliedly given before a surgeon may have
the right to operate'.See, Wandler.id. at 4.

(®) Pratt v. Davis, 224 III. 300, 79 N.E. 562 (1906).

vou  inealatinl iusisilall Crgmd) iane



1 { INOVS LY (e ) AD auall

lgamda g (i 183 (g 9l o Lgid) g pldae AdBUAN 418 5a (S5 ad ad (ag
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G kb A Al el Laha ] Lgasa il (s daSaall @ 83 28 g
e 3ol 138 5 Aadd ol sdua A ja Jal (e Juadll o 3 AU alieY g J Y
L) dadad) gl (1 o4l g o JBI G ) Al ) qukall 85 pally
A ga ¢y 93 Aa) ) &)l g (ol 13gd padil) caald daid g g (ol yall G (199
i 5 9 dogalal) B puical) anali g pandil) g pandl) Ade b e g cddle
.(‘)ncw\

o) 58 apany Liiale (g el (5 9o Ladie " 1AL Loyl dasanal) cidluaf Lag
B LA (98 O g Al ldiy ) gbdil) (e A8 dgan daia g Alial)
(st i U S Y Ladis g (gl pal) daua o 5 ubd () ge Alaaia g
£12Y Ll Un o (ylay sall 4881 ga (985 ¢ i Uit eWiaona dna gll) Juag
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() “Under a free government, at leas, the free citizen’s first and greatest
right, which underlies all others- the right to the inviolability of his
person’ in other words, the right to himself- is the subject of universal
acquiescence, and his right necessarily for bids a physician or surgeon,
however skillful or eminent, who has been asked to examine, diagnose,
advise, and prescribe, to violate, without permission, and operating
upon him without his consent or knowledge”.Id.

(2) Thomas.id. at 80.
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(") Rolater v. Strain, 137 P. 96 (Okla.1913); Bazzano.id. at 81.
(%) Bazzano. id. at 82.
(*) Schloendorff v. Soc'y of N.Y. Hosp, 211 N.Y.125 N.E. 92,93 (1914).
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() "In the case at hand, the wrong complained of is not merely negligence.
It is trespass. Every human being of adult years and sound mind has a
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right to determine what shall be done with his own body; and a surgeon
who preforms an operation without his patient's consent commits an
assault for which he is liable in damages. This is true, except in cases of
emergency where the patient is unconscious, and where it is necessary
to operate before consent can be obtained". Wandler.id. at 6.

(1) Hanson.id. at 72.
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(") Wandler. id.at 7; Heckert.id.at149.
(%) Bazzano. id. at 82.
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(1) 1d; Heckert.id.at149.

(®) Salgo v. Le land Stanford Jr. university Board of Trustees, 317, p. 2d
170, 173 (1957).

) Id.
(4) Thomas.id. at 80.
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ale Ga sl Joad a8 S ) eLall) o) ) (Al ga 93 bl JRAI (] Sad)

E =3 i ) ("Natanson" 4siad -8 il deuliey ddig 1 ats

pal e olad ZladVly agaal g 345 B Jlaay) 4 50 e s Lkl ad A giesall

il 2000y Gulads Jlaay) 4 a5 aaiad AN A6 A Audall) Al jiad iy g
L0 e aSlaal) A 13l (S LaS Al o] SY) 4l 0ha Uy

(') Spatz.id. at 1-3.
(*) Murray.id. at 105.
() Plante.id. at 645,646.
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() Natanson v. Kline, 186 Kan. 393, 350 p. 2d 1093, 1095 (1980).

(®) “Angle- American law starts with the premise of thorough going self-
determination. It fallows that each man is considered to be master of
his own body, and he may, if he be of sound mind, expressly prohibit
the performance of life-saving surgery, or other medical treatment. A
doctor might well believe that an operation of form of treatment is
desirable or necessary but the law decs not permit him to substitute his
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Al 10 8 Jlaa) 4l bl o qunlal) ada g el ad) i 13) L
Jaal) (B padl) G (g mal) ABE) g oo Juan 2B quplal) 058 LA (pladily
5 cuphall a B A Ladl g ol ISS) (S W LA (o pall ABE) g ¢ uball
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own judgment for that of the patient by any form of artifice or
deception”. id. at 1107.
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s ca e Al "Canterbury" dxad ciela e V4V € ale o a JgY
~s sl Al La i duiliag - daSaal) cuj 8 0B VAVY ale S aY) sliadl)
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ADIA) A Gl A gheamay Lpa 9198 A g (-8 LT daSaa cuiad
i g dal ) dgland) Jhlda O quulia J8hy Gl glaall (o Fladil 4l g

(') Murray.id.at 105, 106; Wandler.id. at 8.
() Wandler id.at 11.
(*) Canterbury v. Spence, Id.
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138309 (A 5Y) Apal) akal 130 CLLELY) AaSan aSa pla (5 o) juall) JUikY)
ALk ol A dgle Guad Gadal) LB cila glra qullay ad Gy all ala La 4] e
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(") Cluff. id. at. 933- 939.
() Id. at 902, 903.
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(") Cluff. id.at 938.
(*) Murray.id. at 107.

vid alatifly fuisdlal dipmdl ilae



(omild ]
J6kai & Smdaid] bl 490
& im0 et

o _yalay 43 jlia 1Ale B piienall 483 gall Tazay o julady) sl Gl jic) ela
Adlead) B 3 Al 3o JaBh G ey i) B (g alady) () gilAY) IS A8 Sy paY)
Obd dgle slisg odwa o (b JAX g (b o) Joad (B Alia o (e g Ayl
bl (o qupalal) A} Agle o iy (ATE) ga (90 ol sal) M (A8 (ks JAT )
@il claglaall o Jgaanl) B Gally iy mall B e 08 ol Sl b gluicY)
O lall Jaxl) )agy Alal)

Baiay (il ey b ciay s mgdd) il e A Sl aSlaal) culls
fo el () gandany L fiad il Aplad) (A8 B0l g pan L )5 B ypilaall 488) gal)
G i B ) ) Ay Y aSlaal) 8 g lad) lhuaal) aladiu) ad
N AAL ale 3 sa J Y plhuaall

A8 gal) fapa ) gudall (B (g SladY) Ll g3 do i) Jal g
LI asal) 138 Lgy e (A Ay ) Jal jall aaY Gl i) U s pea OIS B _padianall
Gl B daga Ay ) ) e EDIET (o il aaliall (e 4d) Uaag celld o gy
&3 aay af (V4AY ale Chatterton 4xadl U gl (o miud (o dady) sladl)

(1) Thomas.id. at 79.

VY. ol sl Grpmadl o



1 { INOVS LY (e ) AD auall

als Montgomery 5l 1l duaill \)mdig (1 4A8 sls Sidaway duail
:gf‘i\‘gﬂ\‘fbdul‘g ARRE
:Y4AY ale Chatterton 4usd -\

aSlaal) 8 3 piiewal) 488) gall e Lo o A Aageal) Jal sall gl juind
Js¥) il JieY) ¢la Ladis "Chatterton" dxad & V4A) ale Cils 4 500y
daual g & jlay claglaa o Jgaanl) (B Gl sall (Gag o JladY) sliall) quila (e
8 ina g Aila 418 ga (95 a g Rl (hal) £) aY) dah o

Al s i e (Alal il By (3 (D g o) Gl adld g cuils g
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$1) By uhall )8 cdal al) o8 o) jaf dmy Auday sal) i) g cBiga Jpaliy
abg Al dal ol jhlie Aday sall piad 35 sl o Jib 4SS Al da)
s ) LgBlany (ubaa) Aoy jal) ())aBd 35 ,aY) da) jad) dli Jadlly cups
Jeaa¥) Ao Lo god Gl 18 g bl a5 903 diday pal) cund ) a2 B0l
REPRAT NP

Al )l A Bkl dgle | oaal) ) mlla B Ldal) AaSaal) aSa gl
celal) £ ) dagda oo dale daudal g il jlarg duday pall £30L a8 38 Cuuhall )3 L
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(') Monks.id. at 228.
(®) Chatterton v. Gerson, 1981, 1 All E.R. 257.
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Oy LaS G pall g cundal) (p Jual il (B S8 GUia (198 Y o) cdadla Gy sall
O g LS 3 gaiiall o] ) dagday daal g @l g e Ao Al 06 o
LOME R EA B LAY o3 oS Gl g A8 ga e qudal) Juany

Gy s Y eLadll caila e J4Y) i) oY) g aSald) 138 jgiadg
niienal) 488) gal) plluaa slaie) ad ) Joliall B 451 Y) (glady) B (a sl

Al Juad g o S paY) sladl) & Jlad) g LaS <"Informed Consent"

quila oagl s A1 aY) 989 «"Real Consent" 4idal) 45 gal) g2 5 JiT pllaas
ed gl Al B o 5alady) 4Bl (e g

Gy s el LA Bl (uila (e g peall Gl oY) 138 (e a0 Ao
Ol Gadld Jaal) B oz sl o1 oY) daph oo Glaglaa o Jganl) B o sl

(") Brahams, D. (1984).Consent to Treatment: How informed is informed
consent, The Medico- legal Journal 52, Part 2. at 78.

() "In order to vitiate the reality of consent there must be a greater failure
of communication between doctor and patient than that involved in a
breach of duty if the claim is based on negligence ... [The] Patient...
[must be] informed in broad terms of the nature of the procedure
which is intended, ... [must give] her consent, ... [and] that consent
must be real...".Thomas.id. at. 78,79.

() Grimm.id. at 50.
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LS LS ¢S 9l g LAL g quand) Cili 4 daleall Aladiaall jhlial) cuils | g jadl)
) Gaaal) (A A bl (e 79l S U Sigaa (% Y- 1)) Ay had dllia
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S SLAGN L8 Al Gigan A Jiaiadl J oY) ldld) Adldial oo L sl
by Bt a8 oS 1) gl el A gy Adiiual) L g 903 Auay pall cund
qushal) o iy jall el G g o Jgeand) Jal (a JLaal) gl Lo g gl
L O o (ALl g (5 ,RAL 3 guand) (o8 Alual) dads Lg ) ane (8 Uaga (S
#1280 Gady o J Gy e 18 IR (e ORATS i ALBIS i gl
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() Id; Samanta.id. at 443.
() Main. id. at 326; Thomas.id. at 80

() Sidaway v. Board of Governors of the bethlem Royal Hospital and
Others (1985) 871 AC.
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(') Samanta.id. at 443-446.
(%) Main.id.at 326.
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gl el Jlaall g B patiucal) 488) gal)
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O Al cilie Liaa Guuy 9 cAansad 32Y 9 daland Caadad 3 juiad 4l Cild g (g Sl
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Ul A g 9 O B B gl ) i) LS 4y paad dleny 5Y o)) gl il
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(") Prasher, S. el al. (2015). The Evolution of Consent Law in UK, Journal
of Cardiothracic Surgery. at 10; Main.id. at 329.

() Chan. id. at 1.

(*) Montgomery v. Lanarkshire Health Board (2015) . SC11(2015) 1 AC
1430, 1431.
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() Main.id. at 325, 326.
(®) Thomas.id. at 81.

(*) Lee P. et al. (2017).Consent for Treatment in the U.K- 2017 Update,
J. Arthritis 6 (4). at 1,2.

() Chan.id.at 2.
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()"In an emergency, if a patient is unconscious or you otherwise conclude
that they lack capacity and it’s not possible to find out their wishes, you
can provide treatment that is immediately necessary to save their life or
to prevent a serious deterioration of their condition. If there is more
than one option, the treatment you provide should be the least
restrictive of the patient’s rights and freedoms, including their future
choices. For as long as the patient lacks capacity, you should provide
ongoing care following the guidance in paragraphs 87-91. If the patient
regains capacity while in your care, you must tell them what has been
done and why, as soon as they are sufficiently recovered to understand.
And you must discuss with themthe options for any ongoing
treatment'. GMC.id. at 28,29.
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(") Id.at 112.; See also, Sidaway v. Board of Governors of the Bethlem
Royal Hospital and others.Id.

(%) Pearce v. Uniteal Bristo. Id.
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() Richards, E.P. Exceptions to the Requirment of consent, the climate
change and public Health law  Site, Available at:
https://biotech.law.lsu.edu/books/Ibb/x267.htm

() Grimm.id. at 46.

) Id.

(*) Wynia, M.(2004). Invoking therapeutic privilege, AMA J. of Ethics, at
110- 112.
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(") "In very exceptional circumstances you may feel that sharing
information with a patient would cause them serious harm and, if so, it
may be appropriate to withhold it. In this context ‘serious harm’ harm’
means more than that the patient might become upset, decide to refuse
treatment, or choose an alternative. This is a limited exception and you
should seek legal advice if you are considering withholding information
from a patient'.Decision making and consent, GMC.id. at 13.
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fapa o UGS adlall JLyia¥l G pciad CudlS Yo v ) ale B jabad) A8l
Joa cilaglaall cuaa pLdad san"iddl Ao (all Cuils dua § i) 488) gal)
ISy of Al e cilaglaall Ll (pe CRESH LS 1Y) dadle i (i pal) Gandids
Of Atiay quphall ¢ 2 panal Jria¥) 130 pladicd jliag LS Agde (bl G 13ags
LNy sl 3l e G pall RS B Gy 88 il glaal) Al (e CRESY)

Ahal) CLEMAY) A gaa <38 YoV ale jalaldl AY) Juaadl) B 4T Y)
Aa) pa cual dua sl A Lol 88 101 o ey adlad) SLiaY) (b ) 455 jaY)
DA o a8 Gy sall Lgsd 068 AN () shal) el sl Al e
TR Jgiha b el Al ga gl G sall ale (199 e glaall e (B ¢ piiena
O Cla glrall Caay rracd Y Adlal) 455 ja) Adal) CLESAY) 4G gaa o8 il g
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(") See, New South Wales Health (2020). Consent to Medical and
Healthcare Treatment Manual. 4.Requirements for consent.Available
at: https://www.health.nsw.gov.au/

(%) Wynia.id.at 111.

() "Except in emergency situations in which a patient is incapable of
making an informed decision, withholding information without the
patient’s knowledge or consent is ethically unacceptable'".Code of
Medical ethics (AMA), Id.
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(") Wear.id. at 19.
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(") Kettle.id. at 88.

() Young, R. (2009).Informed Consent and Patient Autonomy, Second
Edition, Blackwell Publishing Ltd. at 538,539; Wear.id. at 18.
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() Kettle.id. at 77- 90.
At Oa (Bl g e B s o ()
(*) Wear.id. at 19.
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gla & a pall i Ailsa) (s Reible v. Hughes 4wad 8144,
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) A ) Cilag il ey gl ALl (gl pend) I LilSad)
i (A Aina gl guda g o gy L) (0 LN (B Gl sal) (B i) oY)
] Ao Y01 ale B paladl el Ay ) Agdal) CLENAY) 4D gae aSig JUa)
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(') Grimm.id. at 76-77; Hanson.id. at 75.
(®) Reible v. Hughes, 2 S.C.R 880 (1980).7d.
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488) gal) (ldiy aaial) ASlaall 8 5 jabal) dgaa gl (s alsal) Coa o LaS
Alocal) el auati do (¥ 0 Yo ale Lgidlhand Giaaly by ) Al A g 3 juiteal)
Aalaial) Jualditl) LBl B 4 ) aas () )8 13" 1 Ad) Ao cual Lasic
A a9 O ushal) e G 4y Gglatiall adall ) Rl HAS) 8 AS Ll gl g Madly
O g LaS 3l 8 ead) b dpilul) cilaglaall Gy 48 e ) gz liaa 4l
13) La CildSin oo Wb ) AN ada & 4S L) 8 40l ) ade con 4B 2 J gy
iy B8 dgal (68, BB Al (i gild) g (BN (IS g das il £ o 6 Jrb AdlSaly (S
il 138 aiallaal ALK CBgl) gl acal) ) gliag g claglaal) & 508 o) ) AN
QLAJMHS.AL,JAUJ:A?A&QAUQ#J‘_HG oV glanall Ll aay (ay mal)
O OSaly (a Aallin ABd) ga CuilS 1) La all ) qudal) zliag Ua daadad)
9 ) ploAl) Al (e B gldial) ulla B Sl o) dgle iay LaS 73l dajlia
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(') "With respect to disclosing or withholding information, physicians
should: b) Honor a patient’s request not to receive certain medical
information or to convey the information to a designated surrogate,
provided these requests appear to represent the patient’s genuine
wishes'. AMA. 2.1.3 Withholding Information from Patiens. /d.

() "If a patient has chosen an option but doesn’t want to discuss the
details, you should explain they will need to have some information
about what it would involve before you can proceed ....You should try
to find out why they don’t want to be involved in decision making and
explore whether you can do anything to reassure and support them.
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B yaiiaal) agildl g o Jguaal) (939 aghdl ) oo SR G pay Lgd 318 gLl
3,40 Lalil) dalaal) o dalad) daluaall calis jagal bl

g aY) clapkail) lgiadia & Al gal Bae 8 duhll JleeY) oda Jiat
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They might be anxious about the decision or overwhelmed by the
information and need time or support to process it. If, after trying to
discuss options with them along the lines set out above, your patient
insists that they don’t want even this basic information, you will need to
judge whether their consent is valid so that you can proceed. You
should consider seeking advice from your medical defence body or
professional association in these circumstances. GMC.id. at 29,30.
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() Coleman, C.H.(2020).The right to refuse treatment for infections
disease, ch. 11, Ethics and Drug Resistance 5. at 171.
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(*) Albayati, A. et al.(2021). Why do Patients leave against medical advice?

Reasons, consequences, Prevention, and Interventions. Healthcare
9(111). at 2-5.

(4) Coleman.id. at 172.
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(‘) Health Protection and Promotion Amendment Act, 2011, S.O. 2011, C.
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2023. Available at:
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() See'"Mariage License Requirments", FindLaw, Last accessed at 22
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() Art.( L - 153):"Le médecin qui, en application du deuxiéme alinéa de
I'article 63 du code civil, procéde a un examen en vue du mariage ne
pourra délivrer le certificat médical prénuptial mentionné par cet
article, et dont le modéle est établi par arrété, qu'au vu de résultats
d'analyses ou d'examens dont la liste est fixée par voie réglementaire
(63-2). Une brochure d'éducation sanitaire doit étre remise a chacun
des futurs conjoints en méme temps que le certificat medical. A
I'occasion de l'examen médical prénuptial, aprés information sur les
risques de contamination, un test de dépistage de l'infection par le virus
de l'immuno-déficience humaine est proposé aux futurs conjoints'.
Code de la santé publique: Sec. 1 : Examen médical prenuptial, L.no
2002-303 du 4Mars 2002.Voir :http://www. legifrance.Gouv.Fr

() Voir Bilan prenuptial, Qu’est-ce que le certificat médical prenuptial?.
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