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The introduction:

The Public Office — at present — enjoys a special and important position in any legal and
administrative studies, it has a close relationship with the State through development of
economic, social and cultural resources thereinl, wherein the State could only achieve its
objectives, yearn for it, unless through advancement of Public Office at an accurate and sound
organizational and structural level in all respects In this regard, it is worth noting that the
State’s function and tasks have clearly changed from what it was in the past. Consequently, its
function limited to managing and organizing the Main Public Facilities, which in turn paved the
way for private initiative to participate in the conduct of Public Affairs. From this perspective,
the Institutional Structure of the State will have necessary presence for individual and private
institutions participation in a very broad and multi-faceted framework, which necessitated the
need resorting to the consecration of the principle of Job Classification .

Undeniably, the Administrative Authority charged with implementation of State’s Public Policy

employees'2 significant number of Public Servants who represent the most important sector
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of Human Resources Sectors in the State.

On this basis, most States strive to put in place the necessary legislation and legal regulatory
texts that regulate Public Offices that considered as main component of any Administrative
Structure in the State, as well as those determine the Functional Relationship between the
Employee and the Management3. From this perspective, the Public Office is a living institution
and tangible social reality, wherein Employees considered the State’s valuable asset in
managing its public facilities.

The State does not exist per se; yet, it is an abstract concept that acquires meaning only
through the Employees and Agents who work under its name and account. The basic rule in
Management Science is that creation, changing and cancellation of jobs

should not be left for actions of Heads of Management, given personal considerations that may
surround their behavior far from the Public Interest.*

This is what makes us conclude that the State’s Employees, regardless of their jobs, grades and
specialization and regardless of the legal characterization of their jobs — whether
Administrators, Technicians, Advisors or Government Leaders — their functions, programs and
goals. It is for this reason that the latter pays exceptional attention to the issue of recruitment
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and attracting talents, especially by strengthening the legal texts directed to regulate this
issue”.

In the midst of this issue, the job stability may be affected by the bodies used by a basic
element, which is the sudden or organized vacuum of administrative positions, and this is
either definitively, due to death, resignation, dismissal, dismissal or retirement, or temporarily
within the framework of the so-called public employee movement or basic legal positions For
the public servant and it is related to delegation and secondment,As well as the referral to a
long-term sick leave and finally compulsory recruitment, all of which constitute objective
reasons for the temporary suspension of the work relationship, as long as the public employee
can be re-listed in his original position, and the permanent end of the employment relationship
is linked to other objective reasons that will lead to the termination of this relationship.
Permanently and permanently, and this is either due to retirement and death, or due to
dismissal, resignation and dismissal®.

SECOND: Study Difficulties

Setting the rules and foundations of the basic legal positions for the end of the employment
relationship permanently under the nominal suspended list of human resources is a very
complicated process, because we are in the process of a double convergence of two types of
completely contradictory job data, on the one hand, in terms of Table No. 2 related to the
census of employees suspended at the end of the past fiscal year.

On the other hand, the gaps that are encountered due to the public employee leaving his
position permanently and permanently, which puts to the test the great responsibility that falls
on the shoulders of the Human Resources Department, which is to find a point of functional
balance between the application of the legal rules that determine the end cases and the
principle of the continuity of the facility's functioning Year on a regular basis’.

THIRD: Importance of Study
The functional forces in their various forms of administrators, technicians, consultants and

political leaders represent a true partner for the state, and in its operations, functions,
programs and goals, which made the latter take over the issue of the basic positions of the
public servant with exceptional attention, especially by strengthening the legal texts directed

5Voir — Chevallier (J), science administrative, éd PUF, 5 é™ &dition, Paris, 2002, P 107 et s.
5Voir - Auby (J.M) et Auby (J.B) et Didier (J.P), Droit de la fonction publique, Dalloz, Paris, 2009, P 57 et s
Voir- Harald (G) , une approche théorique du service public ,Ed Sirey, 2¢m¢édition, Paris, 2010,P 97 et s
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to regulate this issue.

Perhaps one of the most dangerous job situations as defined by the Human Resources Law of
the United Arab Emirates is to mention the permanent and continuous suspension of the
professional relationship, in response to a legal and organizational need, while ensuring the
continuity of the public facility, which requires the governing body to find appropriate solutions
to avoid the sudden vacancy of positions, especially with regard to managerial positions.
FOURTH: Methodology of Study

In preparing this research, | used a combination of several scientific approaches. The

descriptive approach was adopted in explaining and analyzing general concepts of the basic
situations that lead to the end of the functional relationship that binds the public employee to
the state permanently and definitively. An in-depth reading in the core of the legal texts, and
finally we also relied on the comparative approach in a casual and unfocused manner in order
to highlight the similarities and differences between the Emirati and French legislative systems
in the field of controlling the foundations and rules for the end of the employment relationship.
FIFTH: Problematic of Study
achieve a balance between the legislative and organizational need represented in the roleof

,the legislator in controlling cases of termination of the employment relationship

, What are the legal solutions adopted by the Emirati legislator in organizing the issue of the
basic legal situations for the end of the employment relationship?

SIXTH: Plan of the Study

The first topic included the end of the employment relationship due to retirement and

cancellation due to death.
, the second topic included the end of the job relationship due to layoffs, resignation and
dismissal.

THE FIRST TOPIC
End of the employment relationship due to retirement referral and cancellation due to
death
In light of the two cases of referral to retirement and cancellation due to death, the job
relationship ends permanently and definitively in terms of its time, and is considered a natural
end in terms of its cause as it is linked to natural factors that cannot be paid or avoided, namely
the employee's reaching the age of disability, which is the age of retirement, or the death of
the employee regardless On the cause of this death if it is related to a work accident or outside
it, both of them involve the end of the normal work relationship without problems or disputes.
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In order to be aware of all these ideas, we preferred to divide this topic into two basic
requirements: The first requirement included - the end of the employment relationship due to
retirement. While the second requirement included - the end of the employment relationship
due to death. We will deal with them as follows:
The first requirement

The end of the employment relationship due to the referral to retirement
Referring a public employee to retirement can involve two different cases: the first case is
called natural retirement, according to which the employee is referred to retirement until he
reaches the legal age for the end of public service, and the second case involves administrative
punishment, and for this it is called an abnormal retirement Under it, the employee is referred
to retirement before reaching the legal age for committing serious disciplinary violations.
We will detail it as follows:
First Section: - natural referral to retirement
From a purely formal point of view, we mean retirement the normal, natural way to end the
employment relationship, where it is assumed that the employee concerned is unable to
continue carrying out the burdens of his job, and in this case, it is not important to us that the
party who initiated the request to terminate the work relationship in this way.
Thus, referring to retirement means termination of the worker's service upon reaching the
legally determined age, and it constitutes a circumstance that has no income to the will of the
worker in it, because aging is what makes the employee unable to perform his duties as
required, due to the weakness of his physical and mental capabilitiesg, so the employee cannot
remain Throughout his life he works, all the employment legislation specifies a specific legal
age at which the employee's service ends. Most of the legislation tends to set this age at 60
years, which is usually the age at which the referral to retirement or pension is made®.
As soon as the employee reaches this age, he is referred according to the law to retirement,
unless his service is extended according to a decision from the authority concerned with
appointment.
Personnel laws in the world agree on the necessity of setting a certain age when the employee
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9GAULLIER (X), L’avenir a reculons : la retraite, Paris, Les Editions ouvriéres, 1982, P 114
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retires by reaching it and leaving the service, and this is an achievement of the public interest
by replacing the old with the elderly from the employees, and the employees are
compassionate by exempting them from the effort of the job in their old age; This is because,
with old age, a person becomes weak and weak in his body and mind, so he becomes from
after strength to weakness and darkness, and he returns to the lowly of age so that he does
not know after knowing anything°.

The worker's service in this case ends with the force of the law even if the administration is
lenient in issuing a decision to terminate the service to reach the legal age (the age of leaving
the service) As the administrative decision issued in this regard is considered merely an
executive measure of the provisions of the law, as it reveals the position of the legal worker,
not a constructor.!!

If the rule is that the public employee’s service ends upon reaching a certain age, then this
means that the employee’s relationship with the administration ends - with the force of law -
upon reaching the age determined for retirement, unless a decision is issued by the competent
authority to extend his service within the period authorized by the legislator. If the employee
continues to work when he reaches the age without taking proper legal action by extending
the service, then the employee is considered in this case a mere (realistic employee), and the
wage he is entitled to for his work during that period is considered a mere reward, so he does
not have a description of the salary!?-

This is what Article 103 of Federal Decree-Law No. 11 of 2008 indicated, expressly stating that
the employee's service ends when he reaches the age of retirement, in accordance with the
laws in effect in this regard, unless his service is extended by a decision from the head of the
federal entity or whoever delegates him.

Thus, we conclude that in order to be eligible for retirement referral, the legislator requires
that two basic conditions be fulfilled, namely:

Age requirement:

The worker's benefit from the contract pension stops for men who have reached the age of
(60) sixty years in full, and for women who have reached (55) fifty-five full years'3.
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There is an opinion in jurisprudence, which we support, that the end of the worker's service
upon reaching the age of sixty indicates that the legislator estimated that this worker is no
longer able to perform the work sufficiently, and the necessity of this opinion, which is the
termination of service by reaching the age of sixty even if it is not true for some workers who
are able to Continuing to perform their job as required despite reaching the age of sixty; This
is in order to benefit from the youth and give them the opportunity to assume leadership
positions'4,

The term of employment condition:

Where the employee must spend at least (15) fifteen years actual service, provided that he has
paid all the contributions due to him, and that his administration has contributed to the
financing of the class to which it belongs®®.

The second branch — abnormal retirement referral (referral to retirement before reaching the
legal retirement age)

The service of a public employee ends if a decision is issued by the competent authority (the
minister or whoever delegates him) to refer him to retirement before reaching the retirement
age (the age of sixty). The competent authority may assess that matter without forcing it to
give reasons?®.

Article 101 of Federal Decree-Law No. 11 of 2008 regarding human resources in the federal
government enumerated the restructuring and replacement of the reasons for terminating the
service of a public employee, and perhaps the reason for this is the global financial crisis that
affected most countries of the world, including the United Arab Emirates?’ .

First — Restructuring

Article 111 of Federal Decree-Law No. 11 of 2008 stipulates that the employee's service may
be terminated based on the financial and administrative implications resulting from the
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restructuring of organizational units, or jobs in them, after coordination with the Federal
Authority for Human Resources!®.
As a general rule, the administrative, financial, or organizational reasons for canceling a public
office or restructuring it, whether by abolishing or merging some jobs with each other, are related
to the same administrative process and to the administrative, financial and organizational reform
that every department or administrative body works to carry out from time to time to keep pace
with developments And the successive changes in administrative work, for example facing the
increase in organizational and employment inflation of government agencies. As for the
economic reasons, they are often linked to the budgets decided for the civil service sector,
nationalization, privatization and others in the federal government?®®
The conditions for canceling, merging or restructuring public jobs can be summarized as follows:
1. That the public office’s abolition, merger, or restructuring be real and certain, and for objective
reasons (administrative, organizational or economic reasons), not fictitious and fictitious.
2. That the real purpose of canceling the job is to reorganize the public facility or restructure
organizational units or jobs and achieve the public good.
3. The abolition of the public office, merger, or restructuring should not be for the purpose of
dismissing the employee for disciplinary reasons.
4. The job cancellation, merger, or restructuring takes place prior to the issuance of the dismissal
decision.
5. The Emirati legislator added another condition, which is coordination with the Federal
Authority for Human Resources in the federal government before canceling the public job,
merging or restructuring.
Second: Replacement

This is intended to replace UAE Employees to whom the terms of appointment apply, and this
shall be in accordance with the plans for resettlement of Non-UAE Nationals jobs stipulated in
the laws, regulations and ministerial decisions, provided that the employee is given a period of
two months before terminating his services. It is worth noting that the executive regulations
issued based on the Human Resources Law did not include any provisions detailing some of the
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reasons for terminating the service of an dismissed public employee based on the requirements
of the public interest, restructuring and replacement?°.

Third Non-Renewal the private contract or to cancel it before the expiry of its term

Article 110 of Federal Decree-Law No. 11 of 2008 clarified the general provisions for the

termination of a public employee's service due to non-renewal or termination of a private
contract before the expiry of its term as follows:

1. The Minister, whoever he delegates, or the head of the Federal Entity has the right not to
renew the private contract concluded with the employee, or to cancel it before the end of its
period at any time.

2. The employee must be given written notice in accordance with the conditions stipulated in the
contract.

Fourth

Dismissal by a court ruling

Article 109 of Federal Decree-Law No. 11 of 2008 clarified the general provisions for the
termination of a public employee's service due to his committing an administrative offense or

dismissal by a court ruling as follows:

1. It is permissible, by a decision of the minister or head of the federal entity, to terminate the
employee’s service based on the recommendation of the Violations Committee formed in each
ministry and federal entity to dismiss him from service.

2. The Violations Committee determines in its recommendation, according to each case, the
warning period and the dues that may be disbursed to the employee or deducted from the
employee, in accordance with the provisions of the Decree-Law and its implementing regulations.
3. An employee's service is terminated by a decision from the judiciary that includes his dismissal
from his job, considering that removal from the position is a consequence of the original penalty
imposed by the court??.

Therefore, most of the employment legislation considered the judgment of the employee with
a criminal penalty or a freedom-restricting penalty for a crime involving breach of honor or
trust as a reason to terminate his service by the force of law, unless it is included in the
suspension of execution or for its first time?? .
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The criminal legislation and even the functional legislation that dealt with these crimes against
honor and honesty have never clarified what is meant by them, and what are the necessary
criteria for considering the crime as one of the crimes against honor and honesty.

This is what the Supreme Administrative Court in Egypt confirms by saying: (The legislator in the
penal code, although it has defined felonies exclusively, did not specify the crimes that violate
honor and trust in a comprehensive and comprehensive manner. Keep pace with developments
in society)?3 The Egyptian State Council has decided to define this crime as (that which is due to
weakness in creation or a deviation in character). Therefore, society looks at the perpetrator
with contempt and contempt, and the perpetrator of it is considered a despicable person who
has fallen out of virility. Weakness in character, deviation in character, or influenced by lusts or
whims, or bad conduct was a breach of honor or trust, regardless of the name prescribed for it
in the law?*

THE SECOND REQUIREMENT
DELETION DUE TO DEATH

Death is the paradox of the soul of the body, and it is one of the legal reasons for ending the work
relationship. The death can be natural and has nothing to do with work. Therefore, the employee
does not have any obligation except what is decided by the social insurance laws with regard to
the death grantzs. Therefore, those with rights towards the employee do not have any right.

Death is one of the natural consequences that result in ending the functional relationship
between the deceased employee and the administration, and that the public office is not
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inherited, rather it is a personal right that disappears with the demise of its owner %® and
therefore the service of the deceased employee cannot continue his service after his death, and
then the service ends in this The situation is by force of law without the need for a decision to be
issued, and the issuance of this decision does not establish a legal status, but rather reveals
according to the rule of law.?’ It may happen at work that the administration does not know of
the death event until after a period of its occurrence. The decision to end the service is not valid
from the date of its knowledge of the death incident, but rather from the date of the occurrence
of the death?® The general employment legislation agrees that death is one of the cases in which
a public employee's service ends.

If the death was a result of a work accident or an occupational disease as defined in the law on
work accidents and occupational diseases, then in this case the effects of the material work
relationship, represented in the pension or a quarter of the death, remain material in effect and
continue for those with rights, and the accident is adapted as a work accident. Proof of death
resulting from a work accident requiring the following important procedures, such as inspecting
the accident, declaring it, looking into the file and inspecting the injuries, and through this topic
we will address the following demands:

The First Section What is a death cancellation?

The SecondSection The legal consequences of death due to cancellation?®

We will deal with them as follows:

The First Section - Cancellation due to Death

The Ministry of Human Resources and Emratization has identified three types of occupational
accidents that must be reported to the Ministry “immediately” by employers, and to be informed
of all the details of the accident, including the death of a worker as a result of a work-related
accident, or the outbreak of fires at work sites, or an explosion in the facility. While setting a
maximum limit not exceeding 24 hours to inform the employer about work injuries that cause
the worker to stop working for three days or more, warning that violating establishments are
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subjected to penalties3® estimated at 10 thousand dirham’s for each case, and up to suspending
the establishment3?,

The necessity for the employer to report the injuries that cause the worker to stop working for
three days or more, within a period not exceeding 24 hours, provided that the injury is a result
of one of four cases, the first is that it occurred during or because of work, and the second is that
it occurs while going The worker from his home to his place of work and back, and the third
occurrence during the worker's movements that he undertakes with the intention of performing
a task assigned to him by the employer, and finally when the worker suffers from one of the
occupational diseases stipulated in the Law of Regulating Labor Relations32.

According to the Ministry, “work injury” means the worker’s exposure to an accident during or
because of work, which results in harm to him, while “occupational disease” is defined as one of
the occupational diseases mentioned in the labor law, which results from exposure to physical,
chemical, or physiological factors dangerous or Harmful to health, which may lead to death or
chronic disease.

The employer or private sector companies, when a worker in the facility is exposed to a work
injury or an occupational disease, must take a number of immediate measures concerning the
health of workers, according to the levels of medical care available within the country, the most
important of which is bearing the expenses of hospitalization and conducting operations Surgical,
radiology and medical tests, limbs and prosthetic prostheses, rehabilitative equipment (if
needed), in addition to the costs of medicines and transportation to and from the hospital33.

If the worker's injury prevents him from performing his work, the employer must pay him a
financial aid equivalent to his full wage for the duration of the treatment or for a period of six
months, whichever is shorter, and if the treatment takes more than six months, the aid is reduced
in half, for a period of six months Other or until the worker is cured, or proven incapacitated, or
dies, whichever is shorter, and financial aid is calculated on the basis of the last wage the worker
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receives, for those who receive their wages per month, week, day or hour, and on the basis of
the average daily wage for those who receive their wages piece by piece3*.

In the event that a work injury or occupational disease leads to the death of the worker, the
Ministry stated that, according to the federal law regarding the regulation of work relations,
members of the worker's family who were dependent for their livelihood are entitled to complete
or major dependence on the income of the deceased worker at the time of his death (such as the
widow and children) In this case, compensation is equal to the wage of the main worker for a
period of 24 months, provided that the compensation value is not less than 18 thousand dirham’s
and not more than 35 thousand dirhams, indicating that the compensation value is calculated on
the basis of the last wage the worker was receiving before his death3®.

The Emirati legislator stipulated Article (112) of Federal Decree-Law No. (11) of 2008 regarding
human resources in the federal government (death)3® : If the employee dies during his service
with the Ministry, a natural death or as a result of an accident outside the workplace - not arising
from suicide - the Ministry shall act One payment to the person whom he specified in writing
before his death is equivalent to the total salaries for three months in addition to the total salary
of the month in which the death occurred in full and other dues stipulated in this decree by law3’
if the employee does not specify the person mentioned in the previous clause then those salaries
are paid to whoever He supports them equally among males and females upon his death.

The sums stipulated in this article are considered a grant that may not be considered part of the
end of service benefits or deducted from them in any way, nor may they be seized or set aside
between them and any sums that may be owed to the Ministry by the deceased employee.

The Emirati legislator stipulated Article (113) of Federal Decree-Law No. (11) of 2008 regarding
human resources in the federal government (death) 38 In the event of the death of a non-citizen
employee during his service with the ministry and his family wished to bury him in his country,
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the ministry bears the costs of transporting his body to the nearest airport An international
traveler in his country plus one ticket for one of the body's companions°.

The Second Section - the legal consequences of death due to cancellation

The legal reasons, in general or as stated in the texts, are the following: death, the verdict of
proving the interrupted absence, reaching the retirement age, and losing a job for absence for a
specified period in the law. And conviction by a competent court for a crime involving breach of
honor and trust, and loss of nationality, and we will address this topic through the following two
sections:

First — Effects of death cancellation for the administration used

Second - The effects of delisting due to death for those with the rights of the deceased
employee

The service of a public servant ends with his death, and death is a right and a destiny written for
every person, and the time limit is specified by Allah.

Federal Law No. (6) for the year 1975 in the matter of organizing the registration of births and
deaths and its amendments, have regulated the general provisions for reporting deaths, whereby
the occurrence of a person’s death is proven by its entry in the official records called “death
books”4® prepared for this in the preventive medicine branches in the state, or At the
headquarters of the diplomatic and consular missions abroad.

This law required the reporting of deaths (in any period after life). Notification shall be made by
those charged with this: such as the father of the deceased or his mother, or an adult relative
who attended the death, or the director of the hospital, school or prison*'. With death, all power
for a person to acquire rights or assume obligations is removed, and the state usually takes charge
of paying a reward or compensation in addition to paying monthly salaries for the deceased*?.
In this regard, Article (112) of the Decree-Law of 2008 stipulated that in the event of the
employee's death during the period of his service with the Ministry, a natural death or as a result
of an accident outside the workplace - not arising from suicide - the Ministry shall act:
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1. The total salary for the month in which the death occurred in full and other benefits stipulated
in this Decree-Law, regardless of the number of days the deceased employee worked. In addition
to the equivalent of the total salary for three months*3.

2. This compensation shall be paid by the entity to which the employee is affiliated, one at a time,
on the basis of the total salary.

3. This compensation is paid to the person whom the employee determines in writing before his
death. If no one is appointed, he shall be paid equally to those whom the employee supported
at the time of his death, between males and females. If there is no one of them, he distributes it
to his heirs.

4. These sums are considered a grant that may not be considered part of the end of service dues,
or deducted in any way, nor may they be seized or set aside between them and any sums that
may be owed to the Ministry by the deceased employee, and these sums are also exempt from

taxes and fees**.

5. In the event of the death of a non-citizen employee during his service with the Ministry, and
he wishes to bury him in his country, the Ministry shall bear the costs of transporting his body to
the nearest international airport in his country, in addition to one travel ticket for one of his
companions.

The General Assembly of the Fatwa and Legislation Departments of the Egyptian State Council
decided to determine the funeral expenses on the basis of the participation fee in the insurance
law. However, since the legislator did not allocate the wage on the basis of which these expenses
were spent, it did not make it limited to the basic wage of the worker, as it was included in many
texts contained in the Workers Law, so it is not necessary to resort to the meaning of the wage
contained in the Social Insurance Law on which it is calculated. The death grant, which has come
to include, as of the date of the implementation of Law No. 47 of 1984, all the monetary
compensation that the insured receives from his original workplace in exchange for his original
work with its two basic and variable components, especially since the reason for granting these
expenses is determined and identical to the reason for entitlement to the death grant, which is
The event of the death of the worker, which requires the unification of the meaning of the wage

in both)*
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In general, the deceased employee benefits from all his financial and retirement rights. Article

102, Clause 2 of the Decree-Law stipulates that "the termination of service for death shall be

subject to a decision issued by the competent minister or his authorized representative."*®

We believe that the termination of a public servant’s service due to death derives its legality from
the death itself, and not from the decision of the minister or whomever he delegates, and that
the decision of the minister or whomever he delegates is nothing but a decision revealing a legal
situation and not an established decision.
Judgment to prove discontinued absence

The service of the public employee ends with the issuance of a court ruling by a competent court
(Sharia courts), which stipulates that the employee’s absence is proven®’. There are three
conditions for ruling that the missing person is considered dead:*®

1. Procedural condition:

The judge must, before ruling that the missing person is considered dead, to search for the
missing by all means to reach to know whether he is alive or dead. Concerned persons must
approach a judge to obtain a judgment declaring the person missing®°.

2. Substantive condition:

The judge may not issue a ruling declaring the missing person dead unless there is evidence of
his death.
3. Time clause:

The necessity of missing a period of time after an announcement, we have been granted the
request of the concerned parties, and this period varies according to the circumstances of the
loss:

a. If a person is lost in circumstances that are predominantly lost, such as war, earthquake, flood,
epidemic, or plane crash. The death of the lost is not judged until a year has passed since the
announcement of his loss>C.
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B. If a person is lost in circumstances in which he is not likely to be lost due to his travel for
tourism, treatment, or work the death of the lost is not judged until 4 years have passed since
the declaration of his loss>2.
Second The effects of delisting due to death for those with the rights of the deceased employee
Article (103) of the Federal Decree-Law on Human Resources for the year 2008 stipulates that
“the employee’s service shall end upon reaching the retirement age, in accordance with the laws
in force in this regard®?, unless his service is extended by a decision of the competent minister or
whoever delegates him”. And that the age of sixty years and it is permissible to extend the service
of the employee for a period of five years maximum, and that year by year, and not all at once>3.
Article No. (30) of the Executive Regulations No. 13 of 2010 of the Federal Decree-Law confirmed
the following:
1. The UAE employee registers in the retirement programs applied at the General Pensions and
Social Security Authority>?.
2. The monthly contributions of the insured employees are deducted for the purpose of
transferring them to the General Authority for Pensions and Social Security in accordance with
the legislation issued in this regard, especially Federal Law No. (7) of 1999 issuing the Pensions
and Social Security Law and its amendments>°.
THE SECOND TOPIC

The end of the employment relationship due to layoff, resignation and dismissal
Public Officer is an integral part of this society, so assume the executive branch directly regulate
administrative function, and is recognized at the present time that the employee status by the
state is a regular center, define the conditions of the laws and regulations, and this has become
beyond the scope of the debate, and became Muslim women in the jurisprudence Public law,
and the administrative work, including the termination of the public employee’s service, is
subject to the restrictions and controls established by the legislation.
The United Arab Emirates has sought to create a distinct system for public office that is closer to
fairness, objectivity and transparency, so the UAE Law No. (9) for the year 2011 regarding human
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resources in the federal government, as a general statute for the public office and organizing the
employee's relationship with the state in terms of appointment®, stating his rights and duties,
reasons for ending his service, and others, and through this chapter we will address it in the
following topics:
The first requirement - the end of the employment relationship due to layoff
The second requirement - the end of the employment relationship due to resignation
The third requirement - Dismissal due to neglect of office or loss and deprivation of civil and
national rights
We will deal with it as follows:
The First Requirement

End of Employment Relationship due to Layoff
Disciplinary dismissal is considered one of the largest disciplinary punishments, and for this
reason the legislator has surrounded it with special protection, whereby the authority of
disciplinary dismissal is assigned to an equal member committee while giving the employee
guarantees to defend himself.
The layoff is adapted according to the severity of the error, as it can be with prior notice and
compensation or without prior notice and without compensation®’, and through this
requirement we will address it in the following two sections:
The First Section Disciplinary dismissal of a Public Employee
The Second Section Non-disciplinary dismissal of a public employee
We will deal with them as follows:
The First Section Disciplinary dismissal of a Public Employee
We will try to become familiar with it through the following division:
First The concept of Disciplinary Termination
It is one of the cases in which jurisprudence, the judiciary and legislation are unanimous in its
legitimacy, as it recognizes the right of the employer to suspend and dismiss the worker who
proves to have committed a serious mistake during the performance of his work or on the
occasion of that, and this is to protect his interests, and to ensure the stability and effectiveness
of the system in the institution used, which is what It can be likened to the situation of a person
who violates the rules of public order and public morals, and deserves a punishment.
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However, there is a jurisprudential debate about determining the nature and quality of the grave
mistake that requires separation, as we find that employers, in order to protect their interests,
are working to expand the concept or content of the serious mistake according to the internal
regulations, and in return we find jurisprudence and the judiciary working to narrow this circle in
order to protect the interests of workers, and restrict The authority of the employers, which is
the union that some international legislations have followed, including Algeria, as it tried through
its regulations to narrow the cases of serious mistakes exclusively and specifically, and this to
block the door of the discretionary power of the employer in adapting the error, as well as
preventing abuse of the right of the worker under the guise of disciplinary penalties®8.

The employee also has actual rights and duties of these duties that result in a disciplinary
punishment if they are neglected by the legally authorized authority that takes the necessary
measures to sign this what he neglected, neglected, or refrained from performing the duties
assigned to him, but this discipline has been surrounded by the legislator with guarantees that
protect the employee from The arbitrariness of the administrative authority. An application of
the principle of legality that includes the rule of law>°.

Second The Legal and Procedural System for Disciplinary Termination

Disciplinary dismissal means a breach of the job duties stipulated by law, and the employee is
considered to have committed the crime for the sake of legal death and the crime is based on
two basic pillars:

The Material Element:

This element is evident in the act committed by the employee or the employee’s negligence,
neglect of his duties that fall within the framework of his job, and the material act has its visible
and tangible existence because the law does not punish the thinking and intentions so it is not
permissible to charge the employee without justification.

The Moral Element:

The moral element is achieved whenever the administration is sinful, that is, the employee is
aware of his mistake or the violation that he commits intentionally, but the management is a
necessary element for the moral element to be achieved because the disciplinary crime, like the
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criminal crime, is based on the mistake. If this element is not available, there is no crime and no
punishment because the act was issued by someone other than his own choosing, and the
administrative responsibility belongs in the following cases, namely, in case of necessity, material
and moral coercion, force majeure, sudden accident, as well as loss of perception and
discrimination®°,

However, the employee cannot be exempted from the disciplinary offense when it comes to lack
of understanding of the law or reality that is not considered justified, or the excuse of the large
number of work assigned to it that may be a mitigating excuse that leads to reducing the penalty
rather than canceling it.

In addition, the employee does not excuse ignorance of his suspension. And the instructions that
he is supposed to be aware of, and thus disciplinary discharge is achieved when the material and
moral element is available in accordance with the stipulated procedures®?.

The second branch Non-disciplinary dismissal of a Public Employee

We will try to become familiar with it through the following division:

First The concept of Non-Disciplinary Dismissal of a Public Employee

That no person can be appointed to a public position unless he has the nationality, whether
original or acquired, which is considered a political and legal affiliation link between the person
and the state, i.e. the association of affiliation. Loss of or stripping of nationality results in the
loss of the employee-management relationship.

It is worth noting that dismissal, whether disciplinary or non-disciplinary, has negative effects on
the employee as he loses all his rights, such as salary, vacation ... etc.

In addition to being deprived of joining or running again in the public office, contrary to the belief
prevailing among some, the public employee is not the right to professional dismissal and there
are many reasons for dismissing public employees from service, and these reasons differ
according to the different public service legislation in force in each country®2.

Second Reasons for non-Disciplinary Dismissal of a Public Employee

We will deal with it as follows:
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A- Loss of the Nationality of the Public Employee

Although Decree-Law No. 11 of 2008 regarding human resources in the federal government did
not stipulate this reason among the reasons for terminating the service of a public employee,
given that the scope of application of this decree includes citizens and non-citizens, but this
reason is considered one of the general reasons for the employee's service termination
therefore, the loss of nationality by a public employee for any reason, such as withdrawal of
nationality, or forfeiting it, is considered one of the reasons for termination of service. Federal
Law No. (17) of 1972 regarding nationality and passports, and Federal Law No. (10) Of 1975
regarding the amendment of some articles of the Nationality and Passports Law specified cases
of revocation and revocation of nationality®.

B- Revoking the nationality: For the following reasons:

1. The person’s involvement in military service for a foreign country without permission from the
state, and he was assigned to leave the service and refused.

2. Work in the interest of a foreign country.

3. Naturalization by choosing the nationality of a foreign country.

C- Withdrawal of nationality: for the following reasons:

1. If he commits an act that is considered a threat to the security and safety of the state, or if he
does so.

2. If he is sentenced repeatedly for heinous crimes.

3. If fraud, fraud or fraud appeared in the data on which he relied on granting him nationality.
4. If he resided outside the country continuously and without justification for a period of more
than four years.

From the effects of the loss or stripping of nationality, the employee is deprived of all the rights
he enjoyed as a citizen, and since the right to hold jobs is among these rights, the administration
ends his relationship with them as soon as the loss or stripping of nationality without any
compensation or commitment on the part of the employer®*.

D- Loss of civil rights of the public servant

The employee's loss of his freedom due to a judicial ruling or a precautionary measure
(preventive suspension) or sentencing him to a custodial penalty such as imprisonment or
expired imprisonment where the employee is placed in a situation where it is impossible for him
to exercise his duties leads to the termination of his employment relationship. In France, for
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example, the law issued on January 11, 1984 in the matter of public office in the country
stipulated four cases of dismissal from the public office: job abolition, job loss, professional
insufficiency, or three refusal Successive times by the public employee proposed administrative
positions after the period of his referral to the deposit and his return to service again®.

The employee's loss of his freedom due to a judicial ruling or a precautionary measure
(preventive suspension) or sentencing him to a custodial penalty such as imprisonment or
expired imprisonment where the employee is placed in a situation where it is impossible for him
to exercise his duties leads to the termination of his employment relationship. In France, for
example, the law issued on January 11, 1984 in the matter of public office in the country
stipulated four cases of dismissal from the public office: job abolition, job loss, professional
insufficiency, or three refusal Successive times by the public employee proposed administrative
positions after the period of his referral to the deposit and his return to service again.

The Emirati legislator, in the Decree-Law of Federal Law on Human Resources in the Federal
Government No. 11 of 2008, in Chapter Fourteen of it singled out Articles (101-101), the reasons
for terminating the service of a public employee.

Article 101 of the Federal Decree-Law enumerates the reasons for the termination of a public
employee's service as follows:

1. Termination based on the requirements of the public interest.

2. Reaching the retirement age.

3. Resignation.

4. Lack of health fitness.

5. Job inefficiency.

6. Dismissal from service with a decision related to an administrative offense or dismissal by a
court ruling.

7. Failure to renew or cancel the private contract before its expiry date, death.

8. Segregation from work without acceptable justification for a period of ten continuous working
days or twenty separate days during one year.

9. Restructuring.

10. Replacement in accordance with plans for resettlement of non-citizen jobs, provided that the
employee is given a period of two months before terminating his services.

Through this text and other texts mentioned in the Federal Decree-Law of 2008, the reasons for
terminating the employee's service can be divided into three reasons as follows:
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- Legal reasons: that is, the service of a public servant ends with the force of law: death, the
verdict of proving the interrupted absence, reaching the age prescribed for that service,
conviction by a competent court, and loss of nationality.
- Or administrative reasons: resignation, expiration of the contract period, incompetence and
functional disability.
- Or disciplinary reasons: the issuance of a disciplinary decision to dismiss the employee.
The Second Requirement
End of Employment Relationship due to Resignation

Resignation is a voluntary process that the employee undertakes at his request and the service
ends with an administrative decision issued to accept this request.

The employee who submits his resignation declares his will to leave the service before the age of
retirement and resignation is the right of every employee and one of the reasons for permanently
terminating the employment relationship, and the resignation is subject to formal conditions for
acceptance without any An objective condition, such as submitting an employee because of his
resignation®®, for example, and through this requirement we will address it in the following two
sections:

The first requirement: what is the resignation?

The second requirement: types of resignation

We will deal with them as follows:

The First Section Definition of Resignation

Resignation means that the employee leaves his job freely and definitively, according to a request
submitted by him to the management authority expressing his desire to leave the service
permanently®’. As for the conditions for resignation, articles 104-106 of Federal Decree-Law No.
11 of 2008 regarding human resources in the federal government are indicated®®.

1. The resignation is submitted according to a letter or a written request from the employee and
of his free will. Therefore it is not permissible to submit the resignation verbally or over the
phone, and the wisdom of that is that the employee is not taken for the consequences of the
words as an emotional, nervous, or hasty attitude.
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2. The employee’s resignation request includes notifying the federal ministry or entity in which
the employee works, the prescribed warning period, which is (two months for higher jobs and
one month for the rest of the jobs), or as stipulated in the contracts of employees appointed
under special contracts.

3. That the resignation be free of any conditions that the employee used to suspend on obtaining
a specific demand or an increase in the salary ... etc.

4. The employee remains at work until his resignation is accepted, or the notice period has
expired. However, the Ministry may, upon a request from the employee, reduce the notice period
after accepting the resignation and terminate his services directly, provided that he agrees to pay
the warning allowance due to it, or deduct it from his dues, provided that this period is not
counted within the period of his service with the Ministry.

5. The Ministry may, on its own initiative - during the notice period, terminate the services of the
resigned employee, provided that the salaries due to him are paid for this period, provided that
this period is not counted within the period of his service with the ministry or federal entity.

6. The decision to accept the resignation is issued by a decision from the authority concerned
with appointment: the competent minister or the head of the federal authority, within a period
of thirty days from the date of its submission, otherwise it is considered acceptable by force of
law.

7. The resignation is deemed acceptable if the Ministry does not take the appropriate decision
regarding it, and the employee is notified of it in writing within two weeks of submitting it.

8. The resignation may not be requested in cases of war, declaration of martial law, or
emergency.

9. An employee may not resign while he is referred to the Violations Committee for investigation,
or refer him to the competent judicial authorities until a decision is issued.

10. The Human Resources Department conducts a personal interview with every employee who
resigns from his work or applies for non-renewal of his contract, with the aim of collecting the
necessary data to improve and develop the work systems and policies followed®°.

Conditions of Resignation:

The Emirati legislator defined the conditions for resignation as follows

* The employee submits a written request expressing his desire to resign.

* To send his request to the authority that has the power to appoint through the administrative
ladder, and he remains charged with his duties until the broadcast of his request.
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The resignation must be submitted by the free will of the employee and his choice, but if it is
proven that the request for resignation was made under the influence of material or moral
coercion or if the employee's will is marred by a defect of the will defects of this request
Concerning this, the Supreme Administrative Court in Egypt ruled that “and in that the
resignation request, as it is a manifestation of the employee’s will to retire from service, must be
issued with valid consent, and he is spoiled by what spoils the consent of the defects of the will,
including coercion If its elements are available for the public servant to submit the request under
the authority of fear that the administration has sent in himself without right and it is based on
the basis that the circumstances of the case depict him or another grave danger threatening him
or others in the soul, body, honor, or money, and taking into account in assessing the coercion
the gender of the victim. This coercion, his age, his social and health status, and every other
circumstance that would affect his physicality.”®

e |ts effects arise once it is accepted by the competent authority and give a time limit to the two
parties (management and employee). The first is to take the necessary measures to compensate
the resigned employee, and the second is to review himself and reconsider his decision, provided
that it exceeds 3 three months.

The Second Section Types of resignation

Opinions differed regarding the division of resignations, some of them arguing for the explicit
and implicit resignation, and some of them dividing it into collective and individual resignations.
First

Outright Resignation and Tacit Resignation

Explicit resignation: It is the request that the employee declares expressing his desire to leave his
job permanently, and it is represented by the written request that the employee submits,
expressing his conscious and free desire to leave the job service permanently. Since the
relationship between the employee and the public administration is based on the legal and
regulatory texts, the subject of resignation is also governed by the legal relationship in which,
firstly, the aspect of the public interest represented by the public administration is taken into
account, and secondly, the aspect of self-interest represented by the employee wishing to resign.
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In order for an express resignation to cause termination of service, the following conditions must
be met’!:

e That the resignation be in writing, for ease of proof, and to alert the employee to the
seriousness of what he is doing if he is impulsive under the influence of a reckless whim or an
emergency situation. The resignation is free of any restriction or condition.

* That disciplinary measures have not been taken against the employee that have not yet ended.
If such measures have already begun, resignation is not accepted unless it ended without
dismissal, dismissal, or pension referral. The intent is not to enable the employee to escape
punishment by resigning if the behavioral crime he is accused of is grave and warrants a penalty
of dismissal or dismissal from service.

e Some laws do not require such a condition and leave the matter to the management
discretionary, which may see fit in the interest of the work in certain cases to suffice with ending
the employee’s service by accepting his resignation instead of continuing with disciplinary
measures. The resignation that the employee submits is considered and accepted by the
management.

The UAE legislator stipulated Article (105) of Federal Decree-Law No. (11) of 2008 regarding
human resources in the federal government (the employee is obligated to continue his work until
the warning period expires. However, the ministry may, upon the employee’s request, reduce
the warning period after accepting the resignation and terminating His services are directly,
provided that he agrees to pay the warning allowance he is entitled to or deduct from his dues,
provided that this period is not counted within the period of his service with the Ministry, the
Ministry may on its own - during the warning period - terminate the services of the resigned
employee, provided that the salaries owed to him are paid for this The period, provided that this
period is not counted within the period of his service with him?2,

® The resignation request should not be submitted under the influence of material coercion, such
as for the security personnel to force the employee under the influence of torture to submit it.
As for moral or moral coercion, it does not affect the safety of the resignation because the matter
is related to the employee’s work and his source of livelihood, and it is not possible to submit to
the influence of moral coercion in this area.

* The employee does not return from the resignation request from the time it is submitted to
the time of its acceptance, and the worker has the right to withdraw his resignation request
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before the end of the sixty days period, during which the management must respond to the
resignation request by rejection or acceptance from the date of its submission, and before issuing
the deed of acceptance of his resignation. Status The resignation request is considered canceled,
but the administration that issued the instrument accepting the resignation of the employee may
withdraw the deed that it took by accepting the resignation before it is published or notified to
the concerned person.

e That the employee submitting the resignation continues in his work until the resignation is
expressly accepted, and the legislator has required the administration to decide on the
resignation request either by acceptance or rejection within a period of sixty days from the date
of its submission (this period was under the Basic Personnel Law and its amendments six months
from the date of submission The request) and this assumes that if the administration maintains
silence by not announcing its positive or negative response within the period stipulated in the
law, this means that there is an implicit consent to accept the resignation.

Implicit Resignation:

It is a resignation that the legislator assumes upon the employee taking certain positions that are
not justified by the public administration. Implicit Resignation:

it is the assumption that the employee's intention to leave work as a result of his discontinuation
from him for certain periods specified by the legislator that if the employee ceases to work
without permission, even if that is after an authorized leave, he shall be deprived of his salary for
the period of his absence without prejudice to disciplinary accountability. Fifteen consecutive
days or thirty non-consecutive days within twelve months, he was deemed resigned by law.

It is understood from this text that the legislator has made the resignation of the employee
complete with the force of law, as soon as he ceases to work for a period of fifteen continuous
days or thirty days without continuity, and that he grants the management authority any
authority in discretion in the excuses made by the employee who is absent from work-73.

The UAE legislator stipulated Article 104 of Federal Decree-Law No. (11) of 2008 regarding human
resources in the federal government (an employee may resign from his job with a written request
that includes notifying the ministry of the prescribed warning period, which is two months for
senior positions and one month for the rest of the jobs or as stipulated. In the contracts of
employees appointed under special contracts, the resignation is considered permissible if the
Ministry does not take the appropriate decision regarding it and informs the employee about it
in writing within two weeks of submitting it.

v
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The UAE legislator stipulated Article (106) of Federal Decree-Law No. (11) of 2008 regarding
human resources in the federal government: Interviews to investigate the reasons for resignation
(The Ministry's Human Resources Department conducts a personal interview with every
employee who resigns from his work or submits a request not to renew his contract with the aim
of Collecting the necessary data to improve and develop the applicable work systems and

policies)’* "

Second Individual Resignation and Collective Resignation

Resignation is one of the reasons for the termination of the functional bond between the
employee and the management before its due date, and the type of resignation varies according
to the number of employees who wish to submit it, so if it is submitted by one employee, it is an
individual resignation, but if it is submitted by a group of employees, it is a collective resignation:
1- Individual Resignation

This type of resignation that is submitted by one employee to the administration is intended to
end his relationship with the administration, and this resignation in turn is divided into two parts,
the first section is called explicit resignation, and the latter means the request submitted by the
employee expressing his desire to permanently terminate the job service and are required to
That it be written and the explicit resignation must be submitted in the form of a written request,
but if this request is verbally, it is not considered because it has no effect, and this is what the
French legislator stipulated (since the resignation can only be concluded from a written request
from the concerned person that appears It contains his will, which cannot be confused, to leave
the service)’® (and the position of the Emirati legislator was in requiring writing in relation to the
resignation request submitted by the employee (for the worker to submit his resignation from
his position and the resignation is in writing) and the resignation is required to be in writing (in
writing) and in the same written manner, be accepted or rejected) A- The resignation submitted
by the employee shall be in writing, and approval or rejection of it shall be in writing, and it shall
be submitted to the authority concerned with appointing the equivalent of the employee in
terms of rank and salary. The date of its submission is considered rejected)’® .

Individual resignation is not by submitting a written request by the employee, rather it is inferred
from specific positions taken by the employee, and this is called implicit resignation and is
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intended to presume the intention to resign of the employee who performs certain actions that
indicate his intention to end his relationship with the administration, that is, we are in front of A
legal presumption derived from the employee’s behavior.

If this presumption is achieved, then the employee is considered resigned implicitly. The principle
is that the resignation is based on an explicit request issued by the employee’s free will and the
approval of the administrative body. However, the legislator, in the interest of the public utilities’
interest and ensuring its regular and steady functioning, has determined some actions that If the
employee comes to her, these actions are considered a disclosure of his intention to resign from
his job implicitly. The Emirati took this resignation and called it the title of judgmental resignation
in certain cases:

* The employee notified of the transfer must join his job within a period not exceeding five days
(except for the usual travel days), unless the transfer order stipulates a period that exceeds that,
and if he delays joining and does not express a legitimate excuse, he shall be considered resigned.
e The employee must join his job as soon as his leave expires. If he does not join without a
legitimate excuse within a maximum period of ten days from the date of his leave’s expiry, he is
considered resigned.

* An employee who is absent from his job is considered resigned if his interruption period
exceeds ten days and he does not express a legitimate excuse to justify this interruption.

We note from the foregoing that the employee finds an easy way out of the job by judgmental
resignation, especially if the administration rejects his explicit request to resign, so what he has
to do is be absent for a period of more than ten days without an excuse and then he becomes
resigned judicially, so the legislator must turn to this point by reconsidering In it again in line with
the guarantee of the functioning of public facilities and the employee's right to resign’’.

2- Collective Resignation

The principle of resignation is that it is submitted in the form of a written request by one
employee, but several people may agree to submit their resignations at the same time with the
intention of forcing the management to meet their demands, and this resignation is called
collective resignation, which is a kind of job resignation, which is considered at the same time.
The same is the most dangerous type of resignation, and the reason for that is due to the
seriousness of the obstruction caused by this resignation to the functioning of public utilities.

Collective resignation is known as an agreement between a number of public utility employees
revolving around submitting their resignations and dissolving from their jobs at once with the
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intention of influencing the administration in order to achieve their demands or to protest on a
specific order’8.

It is recognized that resignation is a way out of the job, but at the same time this method is not
used to resist and weaken public service. Therefore, collective resignation is legally prohibited
and constitutes a crime punishable by law. Therefore, we find the UAE legislator to punish the
employee from discontinuing his job without a legitimate excuse. This would regularly and
steadily disrupt the functioning of public utilities and make polygamy in them an aggravating
circumstance. In France, the French legislator had punished this type of resignation in Article
(126) of the French Penal Code. This article punishes employees who agree to leave their jobs to
resign all at once. It considered it a criminal offense and justified this in that resignation is an
individual matter and one of the rights of the employee. However, if this right is transformed
from being an individual act to a collective act involving a grave danger to the regular and steady
functioning of public facilities, then whoever exercises this work in the advanced manner is
considered to have committed a crime and is punished according to According to the provisions
of Article (126) of the French Penal Code, and the French Court of Cassation applied this article
to the mayors of some French provinces after they had agreed to refrain from carrying out his
duties and submit their resignations in one go’°.

It is worth noting that the position of the judiciary came in support of what the legislator said
about imposing penalties on those who submit a collective resignation, and despite the danger
that the collective resignation poses to the regular and steady functioning of public facilities, we
find that the Emirati legislator did not punish the collective resignation, which is a critical position.
Hence, the employee has the freedom to stop work, provided that he fulfills the procedures
required by law, but in other cases, it does not justify his collective resignation and does not
justify his freedom to stop his career work, and as we know that resignation is the right of the
employee, but this right has limits and restrictions that regulate it. This right cannot be used
against the administration by presenting it collectively with the intent to harm public facilities
and obstruct their functioning.

The Third Requirement
Isolation based on the requirements of the public interest or for lack of functional
competence and health fitness
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The dismissal decision is issued by a federal decree with regard to the employees appointed by
federal decrees, and by a decision of the Council of Ministers other than those employees, and
these entities have the discretionary power to dismiss the public employee based on the
requirements of the public interest. It is noticed that the criterion of "public interest" is a broad
standard, which in itself is not suitable for being One of the reasons for terminating the service
of a public employee, as the public interest is in practice the rule of compulsory behavior, which
all the various administrative bodies must work to achieve.

Or in other words, the public interest represents the general line of the job competence. And if
the public interest represents the goal pursued by all public administration agencies and
institutions of all types and degrees of importance, then agreeing on what is considered public
interest, and even defining its significance is not an easy matter given the flexibility of the public
interest, and its variation in different times and places, according to philosophy The prevailing
political, social and economic, but according to the values, traditions, norms and customs that
the society follows in each country, which added to the idea of the public interest an ambiguity
that led to the difference in the meaning of the idea between jurists, politics, economics and
philosophers, 8land through this demand we will address it through the following two sections:

The First Section Termination based on the requirements of the public interest

The Second Section Termination for job inefficiency and health fitness

We will deal with them as follows:

The First Section Termination based on the requirements of the public interest

Public interests may vary into political, economic, social, cultural, environmental, or religious
interests, etc., depending on the nature of this interest. It may vary into national, regional,
international or local interests according to the geographical area in which the interest is
achieved. However, this should not create a conflict between public interests related to one topic
or one issue®?,

The Administrative Court in Egypt tried to define what is meant by the public interest by saying,
“The public interest is not intended for the benefit of an individual, group, or group of individuals,
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for that is purely a private interest, just as it is not intended as a group of individuals’ private
interests, so the collection cannot be referred to similar things of the same nature The
characteristic, and such special interests are contradictory and contradictory, can be added to
each other to produce results for all. Rather, what is meant by the public good is the benefit of
the group as a whole, independent and separate from its formation®:.

It is noted that the court did not set an accurate definition of the public interest, but rather
defined its framework and restricted its system to achieve the interest of the community.

The administrative judiciary in Egypt adopted the theory of multiple interests. In its judgment
issued in 1984, the court ruled that “the principle in the administration’s activity is that it targets
the public interest, and the essence of the public administration’s function is to satisfy public
needs in order to achieve this goal. Therefore, the administration must issue its actions take into
account that public interest and suit it ... “3

Based on this ruling, the Administrative Court ruled in 1992 the same ideas and principles
contained in the ruling of the aforementioned Administrative Court, but without abandoning its
idea of establishing a balance between the multiple interests, as it was stated in the merits of its
ruling that “the administration must issue in its actions accordingly. It takes into account the
balance between the different public interests, the runways, the weight and the importance, as
required by the constitution and the law®.

We believe that the idea of the multiplicity of public interests and their inclusion is an illogical
idea because of the dangerous effects it entails, the most important of which is the
administration's invocation of the right to define the higher-ranked public interest and then
empower it with discretionary power in the sphere of the purpose of its actions, and that the
administration must achieve the public interest without having absolute freedom In the
differentiation between interests, because the public interest is based in its essence on achieving
justice®®.
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Based on the above, it is necessary to balance between the publicinterest and the private interest
and the weighting between them, not the balance between public interests, for administrative
decisions enjoy the presumption of safety and health and are supposed to target the public
interest unless proven otherwise, and this is a difficult matter in many cases, due to the
connection of the purpose element From the administrative decision of the purposes, intentions
and motives of its issuer. Therefore, we find that the administrative judge when he observes and
examines the administrative decision is keen to first examine the elements of jurisdiction, reason
and place, because they are objective external elements.

In sum, three conditions must be met in the public interest:

a. That the interest is real, not imaginary or hypothetical.

B. That the interest is public, not personal.

C. That the interest is based on the legislation in force in the state.

In a recent ruling of the Abu Dhabi Federal Court of First Instance in the UAE, it ruled to cancel
the administrative decision issued by the Ministerial Council for Services related to the
termination of the services of a citizen mentor who holds a doctorate degree in the Ministry of
Education (whose service extended for 27 years) and to return him to his job in the Ministry and
pay all his financial dues. The ruling stated that the termination decision, which was justified by
the Ministerial Council for the Public Interest, violates the law?®’.

The Second Section Termination for job inefficiency and health fitness

We will try to become familiar with it through the following division:

First - Termination for Job Inefficiency

The legislation on public office in France did not specify what is meant by professional
insufficiency as one of the reasons for dismissal from the public office, nor did it specify cases of
professional insufficiency, and given the seriousness of this method of separating employees and
distinguishing it from other cases, the French legislator has placed some legislative guarantees
on this type From dismissing public employees without a disciplinary method, the most important
of which are:

1. It is not permissible to dismiss a public employee due to professional insufficiency except after
observing and respecting the disciplinary measures in place, especially informing the employee
about his file and enabling him to defend himself.
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2. The decision to dismiss the public employee due to professional insufficiency is not enforceable
except after the administration’s inability to accommodate him, reclassify him into another job
or refer him to retirement.

3. Financial guarantees, especially financial compensation resulting from the dismissal of a public
employee due to professional insufficiency.

4. Administrative judiciary oversight of dismissal decisions from both sides (material facts and
legal adjustment).

In the United Arab Emirates, Article 108 of Federal Decree-Law No. 11 of 2008 clarified the
general provisions for the termination of a public employee's service due to job inefficiency as
follows:

1. It is permissible, by a decision of the minister or head of the federal entity, to terminate the
employee's service due to job inefficiency, in the event that he obtains an annual evaluation
according to the level determined by the performance management system for this purpose.

2. The employee must be given a written notice of three months in order to improve his
performance and it is required that his performance continues to be weak during that period.
3.Inall cases, it is required that the employee be given a notice period for a period of two months
and that all financial dues be paid to him.

Thus, the public employee's disability and his job or professional deficiency that appears through
his behavior and actions while performing his job duties or because of them, and whether this
behavior is public or private, is taken into account when dismissing the employee because of
professional insufficiency, and the situation is hardly different for workers in institutions And
private companies, where the worker's disability or professional shortcomings is the criterion
that is considered in most cases for his dismissal from his work, in order to maintain the good
functioning and performance of these institutions or companies and for their economic and
financial interest, especially since these institutions or companies mainly target profit, i.e.
achieve their interests own®8,

Second Termination for Lack of Health Fitness

Health unfitness means (inability to carry out the duties of the job for health reasons). Article 107
of Federal Decree-Law No. 11 of 2008 clarified the general provisions for the termination of a
public employee's service due to lack of health fitness as follows:
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1. The LocalEmployee's Service is terminated for health reasons in accordance with the provisions
and procedures applied by the General Authority for Pensions and Social Security, based on the
laws in force in this regard.

2. The authority concerned with appointment may terminate the services of a non-national
employee if the medical committee proves that he is not fit to health and perform the burdens
of his job.

3. In all cases, it is required that the employee be given a written notice of two months or that
his services are terminated directly with the basic salary paid for the two months.

Generally speaking, the decision to terminate the service of a public employee due to lack of
health fitness may only be made after the sick employee has exhausted all his sick leave
scheduled based on the legislation in force in this regard, and a reasoned decision is issued by
the competent medical reference explaining the employee’s inability to carry out the burdens of
his job for health reasons.

Conclusion

The public employee is considered the direct tool for implementation within the state, which
enables it to achieve its goals, and for this reason the Emirati legislator (federal and local) has
given it great importance within its subjects, and since the state is a public legal person, it cannot
perform its role in the administrative apparatus except through a natural person He carries out
and expresses her will and he is the public employee, and because the relationship of the public
employee with the administration is temporary and not permanent, it expires either by a decision
of the administration based on its desire by following disciplinary procedures, or at the request
of the public employee, or it lapses according to the rule of law, and the consequences that follow
on the employee, the administration and the rights-holders, who are the parties to the problem
of the subject of study, and the set of legislative laws regulating them are the guarantor of
achieving this problem naturally that guarantees the rights of all parties regarding the extent to
which the employee is disciplined after leaving the service for errors and violations committed
during the service, and the extent to which the employee may be reappointed Who left the
service, and the extent of the prescription of the public employee's rights due to him with the
administration.

The public employee joining the job and performing the job duties entrusted to him according to
the establishment of a legal relationship between him and the administration he follows, and this
legal relationship is what determines the rights and duties of the two parties to the relationship,
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namely the employee and the state, and there is no doubt that the employee is the mainstay of
the state’s administrative apparatus. To enact disciplinary "disciplinary" laws to face
administrative violations committed by employees.
The United Arab Emirates has sought to find a distinct system for the public office that is closer
to fairness, objectivity and transparency, so the UAE Law No. (11) of 2008 AD amended by Federal
Decree Law No. (9) of 2011 regarding human resources in the federal government came as a
general basic system for the public office and the organization The employee's relationship with
the state in terms of appointment, stating his rights and duties, reasons for ending his service,
and others.
| have chosen the subject of my study to deal with one of the aspects related to the public
employee, which is the topic (the end of service of the public employee and its legal effects), in
order to clarify the legal system that governs this topic in all UAE law (federal and local),
Abstract :
In this research we dealt with the topic of the end of the employment relationship in light of
the Emirati legislation and judiciary, which we divided into two researches. In the first section,
we dealt with one of the reasons for the end of the employee’s employment relationship, which
is the referral to retirement, which is either by the natural way in which the employee’s will
has no income, which is the referral to retirement by reaching the legally determined age
which is In it, the Emirati legislator made a distinction between men and women, making it for
men Sixty years, while for women fifty-five years. There is also another reason, which is
referral to retirement before reaching the legal age for retirement (abnormal retirement), with
the aim of restructuring or replacement or non-renewal or termination of the private contract
Before the expiry of its period and finally the dismissal by a court ruling, one of the important
implications of the decision to terminate the service of a public employee to reach the age of
retirement is the severing of the functional bond between the employee and the management,
and we also dealt with another reason for the end of the employee's employment relationship,
which is the write-off due to death and the consequent effects, whether against the
administration. Used or for those with the rights of the deceased employee.
In the second topic, we talked about the end of the job relationship due to layoffs, resignation
and dismissal, so we devoted the first requirement to talk about layoffs, and we distinguished
between disciplinary dismissal of the public employee, which is one of the cases in which
jurisprudence, the judiciary and legislation unite in its legitimacy, as well as the non-
disciplinary dismissal of the public employee due to either the public employee’s loss of
nationality. Or the public employee's loss of his civil rights, then we talked about the end of
the employment relationship due to resignation in light of the availability of the conditions set

Page 36 of 43




by the federal legislator, which may be explicit or by the force of law once the employee
ceases to work for a certain period. We devoted the third requirement to talk about the end of
the employment relationship due to dismissal, which is based on the requirements of the public
interest or for job inefficiency and health fitness, then we concluded the study with a set of
results and recommendations.
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Key words :
The end of the functional relationship- the referral to retirement- cancellation due to death-
Layoff- resignation — Isolation.

FIRST- RESULTS:

1. That there are two basic principles that appear in the field of the public employee's service

termination, namely: The first is that the employee’s association with the administration is not
eternal, although the public office is considered a profession that the employee has discontinued,
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and the second is that the relationship between the public employee and the administration does
not end on its own. This is based on the verification of one of the legal or administrative reasons
identified by the legislator, exclusively for the end of the public employee’s service, whether by
disciplinary or other than by disciplinary means.

2. The employee in his relationship with the administration is subject to the provisions of the
public office with the continuous rights and obligations imposed by the provisions of laws and
regulations pertaining to employment, and it follows from this organizational relationship that
the management can amend some of the benefits or obligations of the employees without
referring to the employee, even if these amendments are Subsequent to the decision to appoint
employees.

3. If the employee dies during his service with the Ministry, a natural death or as a result of an
accident outside the workplace - not resulting from suicide - the Ministry shall pay one payment
to the person who specified him in writing before his death, which is equivalent to the total
salaries for three months in addition to the total salary of the month in which the death occurred
in full and others Of the dues stipulated in this Decree-Law.

4. The service of the public employee ends with the issuance of a court ruling by a competent
court (Sharia courts), which stipulates the establishment of the employee's absence.

The rules of Islamic Sharia are applied in this field in terms of the period of absence, the
conditions for verifying the absence, and others.

5. Disciplinary dismissal is one of the largest disciplinary penalties, and for this reason the
legislator has surrounded it with special protection, whereby the authority of disciplinary
dismissal is assigned to an equal member committee with the employee being given guarantees
to defend himself.

The layoff is adapted according to the severity of the error, as it can be with prior notice and
compensation or without prior notice and without compensation.

6. The employee's loss of his freedom due to a judicial ruling or precautionary measure
(preventive suspension), or a sentence depriving him of freedom, such as imprisonment or
expired imprisonment, where the employee is placed in a situation where it is impossible for him
to exercise his duties leads to the termination of his employment relationship. To his work
position with compensation for the period of precautionary detention if necessary.

7. Resignation is one of the reasons for the termination of the functional bond between the
employee and the management before its due date.
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The type of resignation varies according to the number of employees who wish to submit it. If it
is submitted by one employee, it is an individual resignation.

8. A public employee's service ends if a decision is issued by the competent authority (the
minister or whoever delegates him) to refer him to retirement before reaching the retirement
age (the age of sixty). The competent authority may assess that matter without forcing it to give
reasons.

Second- Recommendations:

1. The penalty disciplinary eventually must be consistent with the requirement of the law due
procedures be followed if the discipline of civil servants, namely the need to follow the
procedural legality in the discipline to ensure that the disciplinary decision and avoid the
management of the fate of its abolition, considering that these actions constitute a planned
guarantees for the benefit of taxable discipline must The disciplinary authority is respected.

2. Prohibition of the legislator signing of the penalty on the employee only after the investigation
with him and hear his words and the achievement of his defense, and the wisdom of asking
conduct this investigation is an employee note of what is attributed to him briefing, and enable
him to defend himself before the signing of the penalty on it, and the consequent should call the
employee subject Questioning him and confronting him with what is being taken against him,
discussing the evidence witnesses and hearing those who see their martyrdom among the
prosecution withesses.

3. Work must be made to legalize the largest possible amount of disciplinary violations, especially
disciplinary violations common to all employees of federal ministries and subject to Federal
Human Resources Law No. 11 of 2008 AD, by compiling disciplinary violations and arranging them
in regulations, and choosing a list of appropriate disciplinary penalties.

Proper disciplinary action requires restricting disciplinary violations, informing the employee of
the set of duties and prohibitions within the scope of the public office, and not leaving the
criminalization order to the discretion of the presidential authority, without specific and studied
controls issued specifically for this purpose.
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