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Abstract

The adoption of discharge of debts principle in some
bankruptcy laws raises legal and jurisprudential debates regarding
its effectiveness in the legal framework of bankruptcy. Common
law and certain European jurisdictions consider this principle as a
fundamental and cornerstone of their bankruptcy laws, yielding
numerous positive economic and social effects in dealing with
honest debtors. Debt discharge is considered to be a fundamental
right for debtors in many of these jurisdictions as debts are

automatically discharged without the need for creditor consent.

Conversely, other laws as s the case in many Arab laws,
view this principle as favoring the insolvent debtor at the expense
of the creditor and could result in unintended consequences. This
perception has led those laws to overlook the principle and not

incorporate it in their recent bankruptcy laws.

This study aims at exploring the regulatory landscape of
debt discharge principle in comparative laws. It will define the

concept of the principle of debt discharge, its justifications, goals,
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and historical evolution. Additionally, it will analyze its conditions

and scope of application.

Keywords: Debt discharge, comparative bankruptcy law,
legislative philosophy of bankruptcy laws, rights of insolvent

debtors, judicial reconciliation.
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Conversions and the Dischargeability Debate.”, Op. Cit., p.90.

FA 3LaB g huusgdlall Srgoedl Ml



2l e ugd /s (Y*YE 5393) M auall

O oaldilly Galiall (paall mand () suall adadi 3 S8 b ¥ Ciagd) Jiai s
F el 3 pall AlSa) 4 ey La 35— LBRY Ll gl wians il Jo g ) LB g - i g0
Aoa Ak Ca e L s s (D) G aie peaie maas o s ladl) Jasl)
Ok (sl Gl o Gle b 8 43 Cus Freedom Of Opportunity u< il
oaliall A3 8 i Lgie 3l e gy silall (3805 ol il 5 ol e (gl
skt gl (B el (e dliay 38 Guliall e Gl 158 Blau 5aY) 138 5 ¢l gha 3adl
Jaty La Lllad o5 (ha g cdapadl) 4 g0 J\MU\%‘M&M&@ Bada
Jeadl e J) e

i s el Ll o) b LgaSa 8 Ulal) 455 5aY) daSadl) caas ail
)y Galall s A s Geliall and e g el Gilad o G e el
aica g 3lha g a5 Of (059 Aliieal 3agaa Aalua s Blaall 83008 da 84
William & sine &3 alali g (5 5daiy) 4l ade aSila g g o DMaGL 45 g0
S lian Uadd ) e Jaag sl idaid e o o 5 (DBlackstone
Oadinall 3 Jeld jainS adal 2 il

(1) Hallinan, Charles G. "The Fresh Start Policy in Consumer Bankruptcy: A
Historical Inventory and An Interpretive Theory." 21 U. Rich. L. Rev. 49
(1986) p.57.

(2) Tabb, Charles. Law of Bankruptcy, 3rd edition, Hotnbook Series, West
Academic Publication (2014) p.945.

A (YVACIYYY) oolad) ol g8 4@ 8 (William Blackstone) ¢sinaSl oblys (1)

B Sl b S sl s s i) O 3 Kansal) Jlee Y1 G 3l

AV1a5Ve e g i A Commentaries on the Laws of England " silai)

For more see: Prest, W. (Ed.). The Oxford Handbook of Blackstone. Oxford
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