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?7 See U. N Conference on Trade and Development :Assessing the Impact of the Current

Financial and Economic Crisis on global FDI flows «41-46 <UNCTAD/ DIAE/IA/ 2009/ 3 (Apr.
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(Y How the corona virus crisis challanges Internaitonal Investment (customary) law Rules:- which
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of Inter national law. SCHOOL of law CASEWESTRN RESERVE UNIVERSITY federica
Cristani. P. 90. https//scholarly commons <aw. Case-edu/jil part of The Internation law

commons.
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(32 See A European Roadmap to lifting corona virus Containment Measures <EUR. Comm ‘N

https/ ec. europa. eu/ info/ live-work-travel-eu/ health/ corona virus/ response/ european-
roadmap-lifbing-coronavirus- containment. Measures-en. https/ perrna. cc/ 6AN3-QB4Q.

(39 See covid-19 coronavirus pandemic «COUNCIIOF ThE EUR UNTON https// www-consilium.
Europa. Eu/ en/ policies/ covid-19-coronavirus- outbreak- and the eu-s-response (https/pern.
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“Today more than ever «the EU’s openness to foreign investment needs to be

balanced by appropriate screening tools in the context of the covid-19 emergency
there could be an increased risk of attempts to acquire health care capacities or
related industries such as research establishments (for instance developing vaccines)
via foreign direct investment. ... At present the responsibility for screening FDI rests
with member states FDI screening should take into account the impact on the

European Union as a whole «n particular with a view to ensuring the continued

critical capacity of EU industry going well beyond the healthcare sector”.
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(39 See Guidance to the menber states concerning foreign direct investment and free movement of
capital from third countries and the protection of EUroPean Strategic Assels <Ahead of the
Application of Regulaiton (EU) 2019/452/ (FDI) Screning Regulaiton «at 1 com (2020) 1981
final (Mar. 25. 2020) chereinafter Guidance to the member states).
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“Rite to regulate... to achieve legitimate policy objectives «such as the

protection of public health.... ” And provides that “the mere fact that a party
regulates in a manner which negatively affects an investment or interferes within

investor’s expectations «including its expectations of profits «does not amount to a

breach of an oblation” under the treaty.
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(37 Michael Ostrove et. , al. «State Defenses to Investment Claims Arising From Covid-19- DLA

PIPER Global <LAW FRIM (Apr. 29:2020) <https:-//www. diapiper. com/en/moreocco/ insights/

publications/ 2020/4/state- defences- investement- claims arising from- covid- 19- https// perma.
cc/ 783R-SUBD.

3 Investiment protection Aagreement (EU-Sing «art. 2. 2 Oct. 19 2108 «O. J. LZ791;

foracomment «see: Cleary Gorttlieb Law firm «supra note 191.
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P. 121 2002.
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In The Proceeding Between Joy Mining Movchinery Limited (Claimants) And The
Arab Repiblic Of Egypt (Respondent) (Isid Case No. Arb/ O3/ date of dispatch to

the parties <august 6 «2004. http/ italaw. com.
—See U. N Conference on Trade and Development <Assessing the Impact of the

Current Financial and Economic Crisis on global FDI flows «41-46 <UNCTAD/

DIAE/ 1A/ 2009/ 3 (Apr. 2009).
‘How the corona virus crisis challanges Internaitonal Investment (customary) law

Rules:- which role for the necessity defense? <Article6 «volume53/ 1ssuel/2021/

case western Reserve Journal of Inter national law. SCHOOL of law
CASEWESTRN RESERVE UNIVERSITY federica Cristani. P. 90.

https//scholarly commons <law. Case-edu/jil part of The Internation law commons.
“See U. N conference on Trade and Developemtn «world Investment Report 2020 «
92 «unctad/ wtr/ 2020 (June 2020).
- See Investemtn policy Monitor «U. N. CONF. ON TRADE & DEV. «https:-//
Investment policy unctad. org/ investment <investment ploicy monitor «(https:-
perma. cc/75 79-3 NRA).

~U. N. conference of Trade and Development Investment policy Monitor «1 (Apr.
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‘See A European Roadmap to lifting corona virus Containment Measures <EUR.

Comm "N https/ ec. europa. eu/ info/ live-work-travel-eu/ health/ corona virus/
response/ european-roadmap-lifbing-coronavirus- containment. Measures-en.

https/ perrna. cc/ 6AN3-QB4Q.
~ See covid-19 coronavirus pandemic «COUNCIIOF ThE EUR UNTON https//

www-consilium. Europa. Eu/ en/ policies/ covid-19-coronavirus- outbreak- and the
eu-s-response (https/pern. cc/P8kt-HEHA); see also Guidance on customs Issues

related to the covid-19 Ernergency <EUR «comm’N (Apr. 27-2020).
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