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Abstract

This research includes “including distinguishing” it through
analysis through a comparative study, in an attempt to search for its
concept, scope, and content from the elements that belong to it, in
light of it being a special protection umbrella of rights and
guarantees available to obtain people’s rights through satisfying the
judiciary who are fair to them. If their rights and freedoms begin to
be violated, in order to determine the extent of the necessity of

constitutional enshrinement thereof.
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(1) Constitutional Court of Ecuador, Judgment 133-17-SEP-CC, Case 0288-12-
EP), Constitutional Court Ecuador, Judgment 133-17-SEP-CC, Case 0288-
12-EP, 10/05/17.

(2) The Plenary of the Body in judgment No. 050-15-SEP-CC issued in case
No. 1887-12-EP, the existence of three aspects in the essential content of
the right to legal protection, which cannot be overlooked, as follows (...)
the first related to access to justice; the second with the development of the
proceedings in strict compliance with the Constitution and the law and in a
reasonable time, and the third in relation to the enforcement of the decision.
(Constitutional Court of Ecuador, Judgment 133-17-SEP-CC, Case 0288-
12-EP
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(1) Constitutional Court of Ecuador, Judgment 254-18-SEP-C, Case 0952-EP.
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(1) H. D. Jarass, in H. D. Jarass and B. Pieroth, Grundgesetz fiir die
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Bundesrepublik Deutschland (13th edn., C. H. Beck, Munich 2014), Art. 19
at 50, 487.

(1) See  Federal Constitutional Court, Entscheidungen  des
Bundesverfassungsgerichts 35, 263-280, 274; 37, 150-154, 153; 46, 166—
185, 178; 49, 329-343, 341, 53, 115,127-128; 65, 1-71, 70; 77, 275-287,
284; 101, 106132, 122-123; 101, 397410, 407; 104, 220-238, 231; 107,
299-339, 337, P. Wilfinger, Das Gebot effektiven Rechtsschutzes in
Grundgesetz und Europdischer Menschenrechtskonvention (Peter Lang,
Frankfurt am Main et al. 1995) 8-14. Critical with regard to the notion of
effectiveness in this context M. Kaufmann, Untersuchungsgrundsatz und
Verwaltungsgerichtsbarkeit (Mohr Siebeck, Tiibingen 2002) 244-253.

(2) Federal Constitutional Court, Entscheidungen des
Bundesverfassungsgerichts 53, 115,127-128; 60, 253-305, 269; 77, 275—
287, 284; 85, 337-353, 345-350; 88, 118, 124-125; 118, 1-28, 23; Federal
Constitutional Court (Chamber) (2007) 60 Neue Juristische Wochenschrift
31173118, 3118; (2008) 27 Neue Zeitschrift fiir Verwaltungsrecht 772—
775, 773; Sachs (n. 56), Art. 19 at 140, 792 and Art. 20 at 162, 855; E.
Schmidt-  Jortzig, ‘Effektiver Rechtsschutz als Kernstiick des
Rechtsstaatsprinzips nach dem Grundgesetz’ (1994) 47 Neue Juristische
Wochenschrift 2569-2573, 2572-2573.

(3) Schlacke (n. 2) 59; Schulze-Fielitz (n. 39), Art. 19 IV at 99, 1840-1841; cf.
H.-J. Papier, ‘Einwendungen Dritter in Verwaltungsverfahren’ (1980) 33

V¢ 3LaBig fudgdlall Srgoed) Ml



szL:.:J‘..\M..\,.Jj/a.‘ e aa .. .
IMa il 2 Wo ataiae /sl 9 il L G S9! w3l yols 2dks

dafare giwal) ae bty W Al sagae cilialie 8 Al A0 sl 4 oY)

aiy ad Ll clal e W) oda (o ala e aSlaall alal iV 8 cilial jie V1 (g
oy sl sl cale) jal) Als je gl g oY) el oY) Als e 8 L gl

fase ol ~A ol 4 sicall A 0l A Saal) elioadl Cad g sl Jaadly

S Yl cled yal) A pe B UV (e ad 050 O S Alledl) A gl dlaal

s Ao celld (e ALl 306 5 s e o 3aiall Als el 8 ol -5 laY) oLl

o Al A8 5l w3l A HlaY) i)l Ca Ul g (5% 28 45l JA)

Neue Juristische Wochenschrift 313-321, 318-320; R. Wolfrum, ‘Der
Ausschlu3 von Einwendungen im Anhdrungsverfahren und sein Einfluf3 auf
den Verwaltungsrechtsschutz’ (1979) 32 Die o6ffentliche Verwaltung 497—
502, 499-502; C. H. Ule, ‘Zur rechtlichen Bedeutung von AusschluBfristen
im Verwaltungsverfahren fiir den Verwaltungsproze3’ (1979) 34 Betriebs-
Berater 1009-1013, 1011-1013; W. Erbguth, ‘Zur verfassungsrechtlichen
(Un-)Zuldssigkeit der materiellen Einwenderpraklusion im
Planfeststellungsrecht’ in W. Erbguth, F. Miiller and V. Neumann (eds.),
Gedachtnisschrift fiir Bernd Jeand’Heur (Duncker & Humblot, Berlin 1999)
391-402; M. Niedzwicki, Priklusionsvorschriften des 6ffentlichen Rechts
im Spannungsfeld zwischen Verfahrensbeschleunigung,
Einzelfallgerechtigkeit und Rechtsstaatlichkeit (Duncker & Humblot, Berlin
2007) 152-166 and 176-211; M. Kaltenborn, Streitvermeidung und
Streitbeilegung im Verwaltungsrecht (Nomos, Baden-Baden 2007) 306—
315.

(1)See Federal Constitutional Court, Entscheidungen des
Bundesverfassungsgerichts 61, 82—118, 109-118; Federal Constitutional
Court (Chamber) (2000) Neue Zeitschrift fiir Verwaltungsrecht 546—548,
547, Federal Administrative Court, Entscheidungen des
Bundesverwaltungsgerichts 104, 337-347, 341.
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(1)Federal Constitutional Court, Entscheidungen des
Bundesverfassungsgerichts 61, 82—118, 110; 101, 106-132, 123; 109, 279—
382, 364; 116, 135-163, 156; 118, 168-211, 207; 128, 282-322, 313; D.
Lorenz, Der Rechtsschutz des Biirgers und die Rechtsweggarantie (C. H.
Beck, Munich 1973) 178-182; Jarass and Pieroth (n. 53), Art. 19 at 72,
494-495; Kaltenborn (n. 58) 295-315; Schulze-Fielitz (n. 39), Art. 19 IV at
87, 1834.

(2)Federal Constitutional Court, Entscheidungen des
Bundesverfassungsgerichts 6, 3245, 44-45; 40, 276286, 286; 103, 142—
164, 160-161; 118, 168-211, 208; cf. U. Kischel, Die Begriindung (Mohr
Siebeck, Tiibingen 2003) 87—88; Kaltenborn (n. 58) 298-306.

(3)Federal Constitutional Court, Entscheidungen des
Bundesverfassungsgerichts 55, 349-370, 369; U. Ramsauer, in E.
Denninger, W. Hoffmann-Riem, H.-P. Schneider and E. Stein (eds.),
Kommentar zum Grundgesetz fiir die Bundesrepublik Deutschland (3rd
edn., Luchterhand, loose-leaf book, Neuwied and Kriftel 2002), Art. 19
Abs. 4 at 76, 46 and 119, 71-72; Schmidt-ABmann et al. (n. 1), Einleitung
at 157, 106; Schulze-Fielitz (n. 39), Art. 19TV at 111, 1845..

(4)Federal Constitutional Court, Entscheidungen des
Bundesverfassungsgerichts 40, 237-259, 256-257; 93, 1-25, 13-14;
Federal Constitutional Court (2014) 33 Neue Zeitschrift fiir
Verwaltungsrecht 211-233, 217; Federal Constitutional Court (Chamber)
(2004) 23 Neue Zeitschrift fiir Verwaltungsrecht 471-472; (2005) 58 Neue
Juristische Wochenschrift 3488—3489; Sachs (n. 56), Art. 19 at 144, 793; E.
Schmidt-ABmann, in T. Maunz and G. Diirig, Grundgesetz (C. H. Beck,
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loose-leaf book, state, Munich July 2014), Art. 19 para 4 at 262-263, 195—
197; V. Schlette, Der Anspruch auf gerichtliche Entscheidung in
angemessener Frist (Duncker & Humblot, Berlin 1999); K. Redeker, ‘Kann
eine Untétigkeitsbeschwerde helfen?” (2003) 56 Neue Juristische
Wochenschrift 488-489; Sommermann (n. 5) 16-17; G. Britz and D.
Pfeifer, ‘Rechtsbehelf gegen unangemessene Verfahrensdauer im
Verwaltungsproze3® (2004) 57 Die offentliche Verwaltung 245-250; C.
Steinbei-Winkelmann, ‘Uberlange Gerichtsverfahren — der Ruf nach dem
Gesetzgeber’ (2007) 40 Zeitschrift fiir Rechtspolitik 177—180.
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O [V] ) (A A gldl (a eaillyy ) siwally ddall cilalid) ol 301 -
(a7 sl

e Al sl Jadis 5 ¢ 5 sl Albail) 8 (5 geall dpaa W) il dladll oY
pae 5 o il a5 A i) ae ) gl 5508 )5 i g (A il de ) @l i
[¥7] 5 Aeluall fasad dalall cllalisl) g gad 5 diliall (a suaill 4
O[3 3kl e

(LY €] 5ol (g [V] 552l aSlaall Adans) 53 o AU Aladll dliadl) djleall -

o Adiln LgaSat 4y ginall (galaddl (pe AdiUall o2a A agall (1 g

O a5 Laan (S ) elal il
=) ) saaall akiis ) dalal) Cileg il @l Aol dgali oped -
sdas (Y9 in VE (e dgall) siall 83 Sall Al (5 sl
oelne) el pull A illaall A ple 31 AE) gy V) Lty e g Y Cilag pil
Leyes Wibeul 8 Ll 31k s «Congreso de los Diputados (< s

.Organicas

oo saill Gy ) siually ddall cillalidl 5 ¢ sibal sall o330 ¢ (b e e 3,88 2 atiy (V)
(sl

Ohe) A lall ae) @l g at dge il lase siwall Gaday) 1 b be e 5 3 alip (Y)
s (ol LS 0 8 nn I 531 (35 i) ) A1 (3l 5 gm0l (s gl
(Al el U8 (e Atusntl) il ja Y aie 5 Aaladl cildald) 43 giuse i gilal) saclal)

O ALl Aleal) e Jpeanll S8 Gall Gala &) aeal) 1 ol e Lo 380 028 iy (1)
O JIsa¥l e Jla gl (8 5sma Vs e 5 piiall agalliaa s agh sia A jlaa b aSlaall 5 sLail)
(g1 092 el By
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Aaliaall QY alais ) vl pall 5 oyl 58l diilda SMin (Aill Apall (g —
Slag s a2 (Ao Uadll ey y2l) Ledle (3lla Lo o8 5 — (e sSal) Jaliall
2 oo sSall Janill (Jlae Y aalati (i Wlai¥) callaill g () 3l ALl g 3
Al Sy el
o Gl sl 45 Sl Aol goabaall o2 gl Aa8l) Gaabiadll of Jaadly
4 il daSadl 4 Al il eall JNA e daa dledl) Ailadl) 4 leal)
clie— VAVA ale b Ll S A aSaall sda <o jaal a8 ellagy Ay
(g simall Sladll Clati¥) Jilu 55 Aol (6 siall (alias aaad il HlSS Y
- Al 4y ) sisall Al o Js8l) Sy @l 5 caSlacall dal o Alledll dlaall
alaall gy sinall gl judall s — Wlal) eSaally 3y 510y 5 0l J8 Ay
ASaY) (e Bl g Aaitda ) 5 ,LaY) (5Say s Aladl) Ailiadl) Aleal) fase e oY)
Ol dilasl) dlaall Tasel 45 Sl due jal) galuall 3aaadll

(1) - Ruling 197/1988, of 24 October 1988 (access to justice and the appeals
system).
- Ruling 129/1995, of 11 September 1995 (access to courts).
Ruling 58/1990, of 29 March 1990 (lawsuits in administrative courts
affecting third parties).

Ruling 39/1983, of 20 October 1983 (certain statutory limitations on
access to justice in administrative courts held as unconstitutional).

Ruling 149/2000, of 3 June 2000 (exclusion of judicial review of some
decisions of the electoral administration held as unconstitutional).

- Ruling 32/1982, of 7 June 1982 (doctrine on the enforcement of
administrative courts’ judgments).

- Ruling 78/1996, of 20 May 1996 (constitutional doctrine on
injunctive relief in administrative jurisdiction).
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85080 il §

axdial sy sY) alad) O 8 ol Sy 4l (e pe ) e cadl Sl A
alal (o sV alasV) () 508 Ao 53 agd da giaall (3 saal) MY Alledll dliadl dilesl)
Aapall o glaal an e ¥ ash V) (Dalasy) 8 elac ) Joall b dgila gl Sladl)
Dlasdll 138 ¢ sanae 5 i Lgaladinl (Say 3 A8

G358l Al Jadiy adend lasall 138 () saciaa (pa anal) p o Laind
O aSkaall alal L yuile a3 ) Agliasll Cilel a3 5a 5 haali (g e suia sall
o Ailadll Cle) yaY) o jand 4 sacne (e Gac pandl 2 (g Al Lals
%) procedure before the courts aSlaall alal a3

(1) Jan H. Jans, Roel de Lange, Sacha Prechal and Rob J.G.M. Widdershoven,
Europeanisation of Public Law, Groningen: Europa Law Publishing, 2007,
p. 49.

(2) Cecilia Sjostrand, Effective Judicial Protection of Individuals A duty for the
Court of Justice or the National Courts? CFE Working paper series No. 47

(3) J. Krommendijk (2016), 1406; L. M. Ravo (2012), 102; see most recently
CJEU judgment in Carlos Escribano Vindel v. Ministerio de Justicia, C-
49/18, EU: C: 2019: 106.

(4) Sacha Prechal, Effective Judicial Protection: some recent developments —

moving to the essence, Review of European Administrative Law; VOL. 13,
NR. 2, 175-190.
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Glhaloll Al HUEY asy 4l diliadll dlaad) fasd o (el (5 50
gl 1 R G B0 gile Ao adl gll al JN) LY o2 aal (s oY)
Ll sda e calall 8 ads Gujlar o I o3gn rall a8l G oS5 ¢al (g
S JalS o o 05K o o siar (0580 s Las diSen gl Juadl Jla 8
apaatl Sl g5 eyl Ll sda ylaia) 85 Y Lede cuaiiud 3l ALl ¢l 23 )
By st Ladl I cuanaty 5 510Y) ol 53 0 LS (Y Gl Lgle: Galas (IS 1Y) e
e LS dlgle () sadadll il )l dae g e A ) e (adall S (Sl S
Ulae Ao 550 Led (5% o oSy oY) alal dxgiall iYW 45y jla o eliaill alSal
Odgleadl) el 2y

Lgalasinal g Tasall 13 Ay oW1 Jaad) A (i ya o ) 5LEY) yaaig
Jasell 138 (g2 5 (3l Al Tt A ¢ shay ye 4l

a9 gY) AT B Tasal) 138 aggda o Casdgll i g
) ol Ly ol 138 () sanae 4 bl Caaall 138 (e (J5Y) thaall)

aad o (Ao e gama Gl s s AaidU Al 3 al) Blise a saa

(1) This has been standard case law ever since Case C-222/86 Heylens
EU:C:1987:442.

(2) Case C-276/01 Steffensen EU:C:2003:228.

Charter of Fundamental Rights of :43 las¥U) (2 s¥) 2D Bl (3 saall 3lie ()

e a5 Gaba 8V g ubd) 3 58al) e 284 3L3w ¢4 (the European Union

4BV Gan 3Ll 138 G L5y sY1 (sl Gpealal) Sl g5V alad¥) ikl sl

ple snawnd V (A4 5Y) A sdall g o) )35l Gulaa s (a5 5Y) Qlad ) oadie) 5 A5 ) 5Y)

S s e U8 135 i o) ] LS 850 (3l 1341 s i Ay pgl) (S5 o Yoo

Yeord e gﬂﬂﬂﬁm@kwﬁjﬂhuw

- Craig, P; Grainne De; P. P. Craig (2007). “Chapter 11 Human rights in the
EU“. EU Law: Text, Cases and Materials (4th ed.). Oxford: Oxford University
Press. p. 379.
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slad 8 Aadll Aol dll dlan) Tase ) sanna ysdai J gl 4k (AU culhaall)
AoV Jaall daSaa
p Ol Cplhaal) Giagall 138 & gLl dgle ¢liag
L2501 ATy sl Alladl) Aladl) Aleall fase () saniae Y cullaal)
Jasll deSas sliad 6 A Madl) Aliadl) 3 lan) Tase ) saniae ;LA qullagl)
A gy sY)
J9%/ wmalial
el il ot e g i
o8 508) Sl ol §
o 3l S (3 58all (e e giie Aaill Aadl) Al dlea)) fase Jady
liall 1 Gally dlile ASlas b 3all s (Jlad Cilai) b (3all 5 cAgladll 406 )
ISy A -fasad) 138 el sl 13gd DApalal) G giall o 6¥) @l 55 aa s

— L Lad (3350 Taladl (o35 b 5 — Lyl casmd )2 b le e Ll 138 dadia (a5 (V)
S EQY PRGN | PR | ES U PR TSN PR S P g PP YE I P
sl ¢cabiaill 5 31 slasall 5 A a5 Alasy) Al KU i ¥ ) Aaladl 4l e aladV) Gl
4akal gally Cal yie WL atlalil (e Gl &2 ) aacay s oy s labes g dgkal jianal) fgalae (pulud
Jandl 5 Y1 Ay jall Al (3la g calas™
a2l g LB & 50 o ying Laiy &S jidiall gl 038 A e Adadlaall b Slas¥) agay
a8l iy ginal) e dalal) Litalas aplaii g celime ) J sall daa sill il sell XSy eyl
Al A8 jall 4 ja Ganay 5 68 palunall 40 ) siall Al oS Ay g (Alaall g Aal8Y)
Adlaall clEdle ALl 4 ja e Jlal) Gl 5 cleaddl 5 alidl 5 (alasSd
ol o g (8 Al sl Alen 4585 5yl e 055 -agll 138 dal
& Gy ST 3 gaall el Jany a1 i€l 5 Apalall il il 5 ¢ oo laia¥) a2l ¢ aainall
LGl
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e doe g8l (§g8all e 2aa] Allae
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Right to good Baaa byl (8 Gall (a8 Al (8)) sl -

OOadministration

AS Ll Tase s calad¥  aaianall il 5 cillalid canl sl) ol s —oaSB G3lall 138 2asy
A all el Y 5 A ) siwall 3JE (e G paadll da e ALSU 3gaall e — ) al &
LAY 5 aainall Cilaalea s 51 A3V Ll 3aaleall 5 celiac i) Jsall G 4S5l
il Lality Al Ao L) (381 sall 5 i) il jall s s (3 s dlaad 335 )53
L s sV AaSanall 5 Ay 55 Y1 Ciladinall Jaall daSaad (s 5ol (i85 ¢ 5 5Y) Gulaall
Oy siad
St aainall 5 o aY) (ala i) s clial 55 Gl siue ol (3 sl 0dgy aciaill ol
RUTNONIg FEN
M L B3l ) Goalaall s by pall 5 (3 sRally a3 8 N3]
Gall : o sie it -t a1 (3 siall ) s3) Blal) e (£1) 3alall o ) 5 LEY) aais (V)
b b e saall s lay) A
Jsina g A b5 caiDla sai o g cda) i 4 il llad () 8 Bl padd JS) 0S5 )
Al Gl g Glase Ji (e
@l 1 Jadny -V
Ade s 38Dl ye ol al ol a3 U8 a)) plan¥) 8 (add UK GBa -
Aol 5 daigall 4y 5l
L8 lad elady s o) )l -
m@by)imhuywj)bggi&@S;A\Mﬂdi&éﬂ\uaiﬁzdﬂoj% Ry
slaae V1 Jsall il 8 AS jidiall Aalall (galuall b 5 agilial 5 el
13, Al of a5 eclaalaall cilad asly M) il el S o (adid Y jsmg -8
(2) This provision is found in Title V, Citizens' rights, and is based on the
existence of EU as a body governed by the rule of law. The right to good
administration includes rights related to EU administrative law and is
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Right to an adole iaSlaa s Jlad Cilas) 8 Gall a5 A (£V) 3ol —
) effective remedy and to a fair trial
™ Right of defence gl 3 Gall (s S5 Al (£A) saldl e (V) 58l —
Gibas) & Gall s S 0 @liall G (8Y) 3alall o JaaDly lld aa
o) gl Gy Alled Aplad Alea 8 3ally Ualii 5l ,5SY) o Alole daSlasay Jlnd
Aalad) daSlaall g Jladl) cilady) Jlma (8 Apalul) 3 s8all oo ) oY) (Blsall i
Lo iy ¥ el (<05 ybaad) (3 g8 oY) daSaall g Ay oY) Jaad) daSaa 03aa
Lal il gl Ailiadll Lgiadail rale au y (o8 Gl 5 35 a (e slizac ) Jsall 4y i
Ailadll LelSla 5 Lgalas 8 culdBlia) ) Udia (5058 40 98 5l A8 (40 Lgie JSI
Gsaallla i
¢OSA) calls Bliall (Y @ll3 5 dallae cand 4y jall o3 of aaDl celld aa g
aaad 8 Lgran il (D ) 31 Jaall aae el 5 o )51 aladyl A dlasl
elac Y Jsall Caila e Ll sinl oy 33l 5 juilaall (g Al

therefore found in Title V instead of Title VI. The right to an effective
remedy in Article 47 is, however, an important aspect of the right to good
administration.
AV g 58 LeliSy il Aty ym g 48 s gt gl (5l Ba (e 058" 0l e 83l oda (s (V)
sl sl G (e (5S5 Balall 02 Lo il o ll 188 g daSaall plal Al il 5 8 (3a))
a1 gy Aliia g Alale AaSnn J (30 Jshne 5 JIA 3 e 5 Alole aSla
O iy () i 6 A A A gl Ly il g gl 5 3 ) sl AilSa) o] 5V sSu
S ) g sl laal e 3Y A small 03 Jia (o 5S3 ally ARSI 3l sall
(2) PRECHAL, op. cit. 36, p. 143

(3) The Court of Justice ‘has jurisdiction to deduce from provisions of EU law
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Ora T332 (e S5 L Lgal) JLiall Glisall ¢ (£V) 33l o) Il (5Sas 5
olal Jlad Cilias) 8 (3all 8 (5 saall oda Jiatis  SaY) alhall il (3 5aal)
right to effective remedy, ¢l Aol 5 olas sLiia sadaa s Aiinn duSaa
before an independent and impartial tribunal previously established
5 IO Aale 48yl s Ule agl) plaiu¥) 8 ads (il J& oy by law
hearing should be fair and public and managed within a 4 s
o Ada pad 81 S o aag «ile) paY) o2 (B 5 creasonable  time
an individual should have Juiaillg4mss e gliallgs ) piall Ao Jpasll
Le 135 <the possibility of being advised, defended, and represented
and if needed in the form of 4 sl saclue JIA (e elld 4l Ji Aalal) e
Jlegal aid
3alall e S () 2t (3l (e (V) Balall (L8 ¢ paadil) ae) g8l Laada
the European Convention for the ¥ (8 siad 4 551 A8EY) e (VY
Protection of Human Rights and Fundamental Freedoms (ECHR)

the criteria that the referring Court may or must apply within the framework
of EU law’ Judgement of 8 March 2011, Lesoochranarske zoskupenie, C-
240/09, ECLI:EU:C: 2011:125 Para 64.

(1) PIATEK, Wojciech. The right to an effective remedy in European law:

significance, content and interaction. China-EU Law Journal [online]. 2019,
6(3-4), p. 170. ISSN 1868-5153, DOI: 10.1007/512689-019-00086-3.
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Cre (1) 83l e (1) 5 (VO ale Gl e Jpmanll g8 3all (o S5 il
OOae daSlas b Gall (s 5 3l A8y @l

4 gia el gl JSIM 2 Le e ) (3 siad Ay V1 AEEY) e (V) L) Gy (V)
a8 55 by Adabus ol Allad il Al g 5 (3a]) saalaall 038 8 52080l 4l
M ddeay O slany palddl (e @5 38 i)

(2) Article 13 ECHR ‘Everyone whose rights and freedoms as set forth in this
Convention are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed by persons
acting in an official capacity.’

b b o Gt ¥l B gl Ay s1 AAEYI G (1) 83 O ) 3 LEY) Saas ()
Gall - 4l 4 e lin ol b cadlal il 5 Al 4B sia b Jeaadll die - (i JSI 2
Ol Bk A0S0 3 Jlaie e Aliiise daSaa alel A gina 300 DA Al dle dnd) jo b
L 5l Slalall JS ) gnn o seanlls Gpisaall aia jsas Uile oSl jaiayy
Larie o b jian aaine o8 (oo sl el 5 la¥) ol aladl alLil) Cilpcatiie Caves
(o AaSadll @l 5 13) @llaS Gl Aalal) shall dlaa 5 jlaall dalia @lly il

Alaally 5 lon Alall (055 Cum Auald Gyl 8 (5 gamd 5y 5 pum lld
Ol Gk 4y} s (U g ey Ay g (B ae gl S -
rl 2 AEY) (3 gial) Ay agl pad S JS) ST

Ay o dx gall algiY) daphay - Juaiilly s Leagds Aalys o178 0 Uaa) - |

Acldy alac Y danliall gl 5 AWK 8 ) dnie -0

) S LSl 4l (4S5 Al 1305 ¢ 5 o ity alaa Bacluay gl cdily Acldy i -

I3 A aall Callat LK Ulae 41 L 5 55 iy e 5ilal) 500 Losall o3 Calls
o el ALY A 555 812 560 eledind (e 43S 5 «LEY) 3 5l ) ALY 4 g 2o

LAY 0 5 dS ae gall uld Jla
MAaSaal) b Alaaiveall ARl AlSH Y ol agds W OIS 13) Ulae aas jiay diaclise 8
(4) Article 6(1) ECHR ‘In the determination of his civil rights and obligations
or of any criminal charge against him, everyone is entitled to a fair and
public hearing within a reasonable time by an independent and impartial
tribunal established by law. Judgment shall be pronounced publicly but the
press and public may be excluded from al lor part of the trial in the interests
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A 5Y) AAEY) 5 Al (3 giall 1y 5Y) Bl (e SIS (Ld (28
iaSaa plal Caleasy) Aal pa o) S35 Abaal) (Sldai (e lamss s GlsY) (3 ]
S an Gl eV a5 s 58l 138 5 remedy before a tribunal (court)
Gladl Ao Jganll 8 Ball agd (ala il JS (b (a3 s (Johnston duad
Lol Lalai¥) oY s aiey i) Gl ya Yl dgal 5o 8 daide daSan alal Jlnd
g W8 g5 (I ) s91 a3V () g8 Lgany (Al w5 med s g f oalls
Lo gt gt 1o 53008 055 0 i Aplal) 40800 (18 (GLa i 2 e
O (S dasaal) ¢l i (g lgud () gadaal) il ) A Lgale aiiend Al Gl
LG ) B lad a4 Auaidial) 4 510y Aabead) (e culdas
OF Sy - SN Aall — (£V) sald) 8 A1 €Al (3 gaal) o Jasly o1yl
Ol 8 e Ua geaia 0585 () cang 2538l 038 () 2l Lt jlan & puad

must respect 3l s sa o yisd () casy s emust be provided for by law

of morals, public order or national security in a democratic society, where
the interests of juveniles or the protection of the private life of the parties so
require, or to the extent strictly necessary in the option of the court in
special circumstances where publicity would prejudice the interests of
justice.’

(1) Johnston v Chief Constable of the Royal Ulster Constabulary, C-222/84, op.
cit. 27, para 19

(2) "must be able to cover the legality of the reasons for the contested decision’
for what the Court ‘may require the competent authority to notify its
reasons", Unectef v Heylens, C-222/86, op. cit. 37, para 15; The existence
of a judicial remedy and the duty to state reasons, are, however, limited to
final decisions (Ibid. para 16).
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pre'! g 408 (0 gl o2gl A jlall Ly il s 55 the essence of that right
may be made only if they are necessary "4 s_wa <ulS 13 Y] L) ¢ sl
simeet objectives of general interest "dalall ialiadll Calaal iy«
the need to protect the rights "croAY! Glya (3 sis lead dalall Lea Hi"
i) fase clallaia o a5 caag 258l 238 () WS and freedoms of others
2 Baraall julaall L8 g [y sV Slad¥) A8 e (0) Balall e (£) 5000]
calaal Guat L of Gang 35l 028 Gl (3 ey syl 3 iad 4 5Y) A8
correspond to objectives of (=¥ AaiVl Ldaginy Al dalall daliall
Y siee e A5 JSE" Vi cgeneral interest pursued by the [Union]

3l g (£V) 53lall 8 A Sl (3 goall ja ea 8 "Culile y
el | waial |
o lladd) o2l G et 9 et
dotnd 93981 Joiadl doSiag shea

Y0 sl 8 Aladll Aliaill Alead) Tase A ) 5¥) Jandl S Caaaiiin

the right to an effective lad Cilat)dlivs o Jpanll 8 Gall 2SH]
oaadll Jae dlall cuilS 235 cyon Colson and Kamann 4s8 8 remedy
By i 1) (gl 8 oliiall Claiy) Al s S 13 Loz Bl o3 b

(1) Article 52(1) Charter; Explanations to Article 52

(2) Karlsson and Others, C-292/97, op. cit. 76, para 45; more in GUTMAN, op.
cit. 89
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O daaall (3 58all ) 5V A i) ALy (A Alaall (5 sine lanal A8S da
Cilaiy) Jilu s of ) Apail) oda 8 daSaall Cuald 28 ¢y 5V AadY) () 8
M ia 5 A Mad Aglin 8 A e JUiSH o a8 ik U i8N 8 ol iial)

) <guarantee real and effective judicial protection’

(2 AaSadll Ciaanl G ¢ ST g kil fasall pad (Johnston 4wl 8

the right to effective judicial review "illad Ailiad 48 ) & 3l ol
the right to access to a competent "daidiediaSaa A galll 8 3ally
Ly gl (e e a Johnston sawed) G (3 dpadll sda &l s yadliss ccourt
o o3 s AL il 3l i Gty (e dla B Aga) sa b ALl Cala)
s couiall SR e L Gl ) (KGR IR & g ou o L e oS
3 3all i ol pasiall ASlaall " () A ) oY) Jaad) daSae Crald dadl) 38
i ¥ a5l e (V) Bl B ae (o gpa id) Al gyen ad)
28ll) i g elaill 5 Jla ) e AliLiall dlalaall (ulad e Directive 76/207

i< A

(1) Case 14/83 Sabine von Colson and Elisabeth Kamann v Land Nordrhein-
Westfalen [1984] ECR 1891, para 23.

(2) Chief Constable of the Royal Ulster Constabulary.

(3) "pursue [a] claim by judicial process’ prescribed in Article 6 of Directive
76/207 on equal treatment of men and women".
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g e adlail G g 0l Ala®l) Aleadl Tase gd (AT AaLaYL
Y A eyl s Sadaill 3L i) sl Cua (Heylens duad 3 S
Oeodified form Ve faal lgd oS

sal 1 g L ey Ll il (S dlladl) Aliadll laall o LoDl
dasghe A allayy Al laall 1a Othe principle of effectiveness 4ladll
35y s gl GlAK g dila o) Aileadll Calay) Jila g L (e o s<o YT - Gaadall
Lo Cpafinall Lasl 59 (o ys¥) SladVI () 58 (e AdiEA (5 sall A jlae Jrad ¢
(Vi jin s ) oy Bmaan 5l Alnine

il gty Akl Al fasa iy ya3 ol J il (s el La e sl

g Ga g W adls J ) (S Qs dgilen 5 (i) il sa (e e i ddilla
G sial) Alaad 418 65 o oy 3 50a ) 03 5 (DAllad Caliai) Al g Sy () S5
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