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Abstract:

Electronic criminal litigation between prompt justice and the
defendant's rights is a difficult equation by virtue of the fact that
there are requirements on a large proportion of the conflict, on the
one hand the fundamental purpose of e-litigation is to achieve fair
justice in the sense of expeditious proceedings so as to achieve an
abundance of time, effort and expenditure, On the other hand,
safeguarding the rights of the accused and guarantees of a fair trial,
That is a difficult equation, in that speeding up proceedings through
remote litigation may come at the expense of the accused's rights
and fair trial guarantees. The focus on the effectiveness of the
proceedings may certainly come at the expense of the defendant's
rights and fair trial guarantees, and this is a problem of research.
Hence, the research was conducted through three investigators, a
neighborhood we dealt with in the first research originated and
photos and features of electronic procedures in the United States of
America in 1964, and during 1970 in which visual and audiovisual
communication technology was devised, through private companies
in the 1980s and 1990s, where teleconferences and teleconferences
were widespread, With the advent of the Internet, this technology
has made considerable progress, especially since it has become
cheap and inexpensive, unlike at the beginning of its emergence.
She then moved into litigation proceedings. Images of electronic

proceedings were also monitored through electronic arbitration and
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litigation, as well as addressing the advantages of electronic

proceedings.

The second partition examined the role of electronic
procedures in the achievement of fair justice. Detailed examination
of electronic litigation procedures during the investigation and
sentencing phases was not required to determine the evolution of
these procedures' role in the achievement of fair justice. In terms of
submitting a remote invitation petition, paying fees electronically,
advertising electronically and finally, how to manage the session

electronically.

Finally, the third examination was devoted to the accused's
guarantees in the light of electronic proceedings. confrontation and
the use of a lawyer, as well as confrontation and codification of

proceedings and publicity.

The research concluded with several conclusions and
recommendations, the most important of which was the elaboration
of an Arab convention, like the European Convention on Judicial
Assistance and its Protocols, to build an electronic judicial space
that would ensure the activation of electronic criminal litigation, as
well as the establishment of a judicial control system over the use

of video technology to safeguard the rights of the defense.

Keywords: Electronic criminal litigation - Video Conference -

Fair Trial - Successful Justice - Organic Attendance.
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Ord. N° 98-729, 20 aofit 1998, relative a 1’organisation juridictionnelle dans les

(*) territoires d’outre-mer et les collectivités territoriales de Mayotte et de
Saint-Pierre-et-Miquelon, JO n° 193,22 aott 1998.

() L. Dumoulin, C. Licoppe, « La visioconférence dans la justice pénale :
retour sur la fabriqued’une politique publique a la fin des années 1990-2010
», Les Cahiers de la justice 2011, n° 2, p. 29.
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(') V. Ferreira, « Tableau des occurrences de la visioconférence en procédure
pénale », AJ pén. 2019, n° 5, p. 244.
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(") Ces situations sont prévues par I’article 706-71 CPP. Par exemple, pendant la
phase d’enquéte, pour la présentation devant le procureur de la République
aux fins de la prolongation de la garde a vue (al. 3) ; durant I’instruction,
pour I’audition ou l’interrogation par le juge d’instruction d’une personne
détenue, pour le débat contradictoire préalable au placement en détention
provisoire d’une personne détenue pour une autre cause, pour le débat
contradictoire pour la prolongation de la détention provisoire, ou encore pour
les audiences relatives au contentieux de la détention provisoire devant la
chambre de I'instruction (al. 4) ; devant la juridiction de jugement, pour
I’audition des témoins, des parties civiles et des experts, mais aussipour la
comparution du prévenu devant le tribunal correctionnel s’il est détenu
(al. 2).

(®) V. les expériences décrites par J. Sauvez, « Spécificités de la visioconférence

devant le tribunal correctionnel », 4J pén. 2019, n° 5, p. 249.

(*) Cass. Crim., 2 mars 2011, n°® 10-88.524, inédit ; Cass. Crim., 2 mars 2011, n°
10-88.525, inédit.
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(") J. Leborne ; La vidéo justice : la justice pénale a I'ére de la vidéo, n° 013,
2021, disponible sur le site, http://www.journals.openedition.org lasted
visited 24 /2/2023

(*) D. Goetzle ; Non-conformité totale de l'utilisation de la visioconférence sans
accord des parties, note sous, cons. Const. 4juin 2021, n°2021-911 QPC,
disponible sur le site, http://www.dalloz-actualité.fr lasted visited 3 /Y /202¢

() ibid.
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