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Comparado % ed (2007).Referred to in: Gianluca Gentili, A Comparison of European
Systems of Direct Access to Constitutional Judgakan Journal of Public Law, Vol. 4, Issue:
January 2012, pp. 169-178,the margin.

(2) Enrique Guillen Lopez, Judicial review in Spaifhe constitutional court, 41 Loy.
L.A.L.Rev.529 (2008), pp.559&561 Available at: https://digitalcommons.Imu.edu/llr/
vol41/iss2/3
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(1) Gianluca Gentili, Individual Constitutional italy: Projects of Introduction and an Assesments
of Real Advantages for the Protection of FundanmemRuhts, University of Trento,
Department of Legal Science, Faculty of Law, CO.@Q.A summer School on Comparative
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(1) Gerhard Dannemann, Op. Cit., p. 149.
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(3) Tribunales Constitucionales Y Derechos Funddates, C.E.C, Madrid, 1994, P.167.

Moy Loy ¥TY (oS3 (B gaga ) deal aie 3 tpguagall cild B Laafl aalyy

(;S;M LJU\ ‘_,,Jc_} ‘4733;\ BJL&}!\ LBA"‘“ ¢daSaall cA}A ‘_,,Jc. Cllq AR Y\/T//\ c.\_‘)Lu (1BVR 2771/18 {.\Sa.“ (ﬁ)
Bundesverfassungsgericht-Entscheidungen-UnzulédS&gassungsbeschwerde zum Umgang
der Polizeibehdrden mit Sicherheitsliicken in infationstechnischen Systemen

saSall i 13y

“These requirements mean that in addition to émedies formally available for achieving the
immediate aim of legal action, all the availablegadural options must be exhausted in order
to remedy a violation of fundamental rights. Thésves the purpose of ensuring that in a first
step, the ordinary (non-constitutional) courts-vihiare primarily responsible for the
interpretation and application of ordinary law-deaimprehensively with the points of fact and
law while also taking into account the standardsirag from constitutional law, thereby
preventing the Federal Constitutional Court fromvihg to take far-reaching decisions on an
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uncertain factual and legal basis. In the caseaatihcomplex questions arise concerning the
interpretation of ordinary law. Whether, under the as it currently stands, authorities are
already obliged to carry out a balancing that gietsct to the duty of protection arising from
fundamental rights before deciding to notify ther&leper about a zero-day vulnerability that
has come to their attention depends on how vanoogisions of police law, data protection
law, cyber security law and IT security law areenpreted. These provisions are largely part of
more recent ordinary law and their significance hasyet been precisely delineated through
court decisions, other applications of the lawegall scholarship. This makes it necessary to
seek legal recourse before the ordinary courtslimg fan action for a declaratory judgment or
an action for a pre-emptive injunction — steps Wwhiould be reasonable (zumutbar) for the
complainants in the present case”. Reffered tosPRelease No. 62/2021 of 21 July 2021,
Available at: Bundesverfassungsgericht - Press ns@otional complaint regarding the
police’s handling of security vulnerabilities in 8lystems is inadmissible

(1) Venice Commission, Study on Individual Accessdnstitutional Justice, Op. Cit., p.24, in the
margin.
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