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a5l Sle #lie «(A/CNL.4/SER.A/2001/Add. 1 (Part 2)) ¢Cadll 5 230G G 50 Jlacl e dalall dmanll )
https://legal.un.org/ilc/publications/yearbooks/arabic/ilc_ 2001 v2 p2.pdf : Sl
(Stevenson. Nathaniel Odusola, BSE in the United Kingdom: Sense-making in disaster
management: A short case study, GRIN Verlag, 2020, p3-8.
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)?1(James M.Olson, ‘Shifting the BOP: How the Common Law can Safeguard Nature and an
Earth Ethic’, (1990), 20 (4), Environmental Law, 890. accessed 30 March 2011

)?*(Dayna Nadine Scott, ‘Shifting the BOP: The Precautionary Principle and its

Potential for the Democratization of Risk’ in Law Commission of Canada (ed.) Law &Risk
(Vancouver: UBC Press and Les Presses de L'Université Laval, 2005) 50

)?* (ArieTrouwborst, Precautionary Rights and Duties of States, (Leiden/Boston, Martinus
Nijhoff Publishers, 2006), 193.
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)?4(Judith Jones and Simon Bironitt, ‘The Burden and Standard of Proof in

Environmental Regulation: the Precautionary Principle in an Australian Context’, in Elizabeth
Fisher, Judith Jones and Rene von Schomberg (Eds), Implementing the Precautionary Principle:
Perspectives and Prospects, (Edward Elgar-2006), 139.

)? (Barney Dickson, ‘Fairness and the Costs and Benefits of Precautionary Action’, in Rosie
Cooney and Barney Dickson (eds), Biodiversity & The Precautionary Principle : Risk and
Uncertainty in Conversation and Sustainable Use, (London, Earthscan, 2007), 275.

)*®(Adriana Fabra, ‘The LOSC and the Implementation of the Precautionary Principle’, (1999),
P10

)*’(Roberto Andorno, ‘The Precautionary Principle: A New Legal Standard for A
Technological Age’, (2004), J Vol 01 Journal of International Biotechnology Law, 11,at
https://www.academia.edu/457870/The Precautionary Principle a New_Legal Standard for a
_Technological Age
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)?8 (Cass R. Sunstein,, ‘Beyond the Precautionary Principle’ (2003),p 151, University of
Pennsylvania Law Review.

)?° (Jonathan B. Wiener, ‘Precaution’, in Daniel Bodansky, JuttaBrunee and Ellen Hey (Eds),
International Environmental Law, (New York, OUP, 2007), P 607.

)*® (Andorno, ‘The Precautionary Principle: A New Legal Standard for A Technological Age’,
(2004),0P.CIT,P19.

)’!(Dayna Nadine Scott, ‘Shifting the BOP: The Precautionary Principle and its Potential for the
Democratization of Risk’ in Law Commission of Canada (ed.) Law &Risk, 2005,0P.CIT,P56.
)32 (Ibid p57.

)*3(Patricia Birnie, Alan Boyle and Catherine Redgwell, International Law and the
Environment, (3rdEdt., OUP, 2009),p158-159.

)*4(Philippe Sands, Principles of International Environmental Law, (Cambridge, Cambridge
University Press, 2003), p227.
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)*3(Trouwborst,Arie, Precautionary Rights and Duties of States, (Leiden/Boston,
Martinus Nijhoff Publishers, 2006), P 227.

20



Aol fage pabaal to Al gall dfpunall g g0

Js¥) atlaaly
4l gal) clamlaal) B i) e Ji

Om A sl () galgd) Jasaal) Jladi A el e dilaal 43 gal) ABUENY) e

alkats Gl 4 sall (336 5l i ) (e Banl 5 ¢ 130 ale 8 sasiall Y gl g (Ll 5 1S
Oe <5 e il (e g litaV] il e ray ¢ A8 G 55 «(™) 47U sae (S
13) Lo ¢ Apaladl bl el e ¢ apan (e A8 Lind (S ol 13) ¢ Aipra 4pSan ¢ ) 53l
OV anall gl i) ecae 2y 5 ¢ Val &) 5V adgd (Sl 5584l e Sis auall IS
LMyl e el Glll e el e i

el BV eae a5l LAy jea WU VAAY alad Zaplall _alladl (Slisall Gpanialy LS
G () Jaiaall e 3 At e 3lal) e ¥/ )Y Bkl Gati | adaad) fase e
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LS Ul 8 dpamall o)) gal) Al andass (Liy VAN Hle ddlal culs
" Regulation of Antarctic Mineral Resource Activities " (CRAMRA)
¢Agaludl ol eI G jean Lgaladiind Glaa (1) ¢ 1S5S Ll dan Llea (V) 1lgie cargll (7))

(s g e g ge ol A jue sl VI (lasa ()

)36 (The Convention was repealed with the adoption of the Convention for the
Conversation of Anadromous Stocks in the North Sea.
)’7 (Trouwborst, Precautionary Rights and Duties of States, op.cit,p 203.
)% (Ibid 203
) ¥ (Ibid 201
ki a5l e g 33 ()

https://www.bas.ac.uk/about/antarctica/the-antarctic-treaty/update_1991.php
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: OSPAR) (alb¥l Lol (3 58 Jlad Ay ol &l dles 48081 (g sin
e ¢Y(Protection of the Marine Environment of the North-East Atlantic
(V/7)eakall (e A Al 3,88 e ol 8 diims 4y 53 LSS (e Galal) 4lSa) alaiy aSa

https://www.un.org/documents/ga/res/44/a441225.htm 2okl aadl (P
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https://www.ospar.org/html documents/ospar/html/OSPAR_Convention_e_updated_text 2007.p
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)*(Note: After the entry into force of OSPAR Decision 98/2 on Dumping of Radioactive Waste
on 9 February 1999, subparagraphs (b) and (c) of third paragraph of third article of Annex II
ceased to have effect.
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)*( International Court of Justice, ‘Pleadings, Oral Arguments, Documents: Nuclear Tests
Cases available at http://www.icj-cij.org/docket/files/58/11829.pdf
)*5(Trouwborst, Precautionary Rights and Duties of States, op.cit,p 208.
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O 4l LY saniall ASlaall e i) ecae AL ddagad) fase ol CSaai ¢ Yo o) i el
AaSaall i ol | S e e Jndit il ge (e W e s iy peail) Cllee (e i ol Ly
o i il il o @ jSh g i) ecae e Jsa Yy adaall fane Jsa 42 ¥ aal)
« Wolfrum (o=@l S5 ¢ elld aag (1) Al e clidig apsn ) pam5a s e dil s
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)*¢ (Dissenting Opinion of Judge Weeramantry at 342, available at http://www.icj-
cij.org/docket/files/9/7/7567 .pdf

)*(Trouwborst, Precautionary Rights and Duties of States, op.cit,p 209.
)*¥(Malgosia Fitzmaurice, Contemporary Issues in International Environmental Law,
(Cheltenham , Edward Elgar, 2009), p15.
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)*(Daniel Bodansky, ‘The OSPAR Arbitration of the MOX Plant Dispute’, (2008), UGA Legal
Studies Research Paper No. 08-002
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AV sl by o)f oy o glall (5 auaall aie 4 1S 2001 ) ) aie g ¢ Ll
CT) algal Tasad a3 (5 05 3553

&) eI A ) o g8l ST aad maal 4l ) ol adapall fase (ailll )
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)3°(Stephen Woolcock, ‘The Precautionary Principle in the European Union & Its Impact on
International Trade Relations’, (2002), Centre For European Policy Studies(CEPS), Working
Document No. 186, October 2002

25l siula Balea (e 4G 3 AN (19Y) Balall ali (V)
“Union policy on the environment shall aim at a high level of protection taking into account the
diversity of situations in the various regions of the Union. It shall be based on the precautionary
principle and on the principles that preventive action should be taken, that environmental
damage should as a priority be rectified at source and that the polluter should pay” ,For the text
of treaty visit: http://www.ecb.int/ecb/legal/pdf/fxac08115enc_002.pdf.
)’*(The European Court of Justice has filled this lacuna and defined the principle as  follows:
“where there is uncertainty as to the existence or extent of risks to human health, protective
measures may be taken without having to wait until the reality and seriousness of those risks
have become apparent.”See: Case C-157/96 National Farmers’ Union and Others [1998]
ECR 1-2211, para 63; Case C-180/96 United Kingdom v. Commission [1998] ECR 1-2265,
para 99; and Case C-236/01, Monsanto Agricoltura Italia
) 33(Roberto Andorno, ‘The Precautionary Principle: A New Legal Standard for A
Technological Age’, (2004),J Vol 01 I, JIBL, 11
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) 34(Owen Mclntyre and Thomas Mosedale, ‘The Precautionary Principle as a Norm of
Customary Law’, (1997), 9 (2), Journal of Environmental Law.
) 33(N. de Sadeleer, ‘The Precautionary Principle in European Community Health and
Environmental Law: Sword or Shield for the Nordic Countries?’, in N. de Sadeleer (ed.),
Implementing the Precautionary Principle: Approaches from Nordic Countries and the EU
(Earthscan,2007
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(®)Council Directive 67/548/EEC Of 27 June 1967 on The Approximation of Laws,
Regulations and Administrative Provisions relating to the Classification, Packaging and Labelling
of Dangerous Substances, [1967] OJ 196/1, arts 5-8.

(*®Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18
December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH establishing a European Chemicals Agency, amending Directive
1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation
(EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission Directives
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC [2006] OJ L.396/1

(®**)Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water

treatment, OJ L135/40; Available at: https://eur-lex.curopa.eu/legal-
content/EN/TXT/?uri=CELEX%3A319911.0271
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(°®) Council Directive 92/43/EEC , 21 May 1992 on the conservation of natural habitats and of
wild fauna and flora, OJ L 206, 22.7.1992, p. 7-50; Available at: https://eur-
lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX%3A319921.0043

(") COUNCIL DIRECTIVE 98/81/EC of 26 October 1998 amending Directive
90/219/EEC on the contained use of genetically modified micro-organisms, Article(5), Official
Journal of the European Communities L 330/13.

(°>)Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001
on the deliberate release into the environment of genetically modified organisms and repealing
Council Directive 90/220/EEC - Commission Declaration, OJ L 106, 17.4.2001, p. 1-39 ;
Available at: https://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX%3A32001L0018
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(**)EC measures Concerning Meat and Meat Products (Hormones), Complaint by the
United States, OMC WT/DS26/R/USA of 18 August 1997; EC measures Concerning Meat and
Meat Products (Hormones), Complaint by Canada, OMC WT/DS48/R/Can of 18 August 1997
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(°®)Bell, Stuart; McGillivray, Donald, Environmental Law, 7th Ed., Oxford university press,
2008, p 65.
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(°®)Council Directive 79/409/EEC , 2 April 1979 on the conservation of wild birds, OJ L 103,
25.4.1979, p. 1-18; Available at: https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A31979L0409

(6")Case C-435/92, Association pour la Protection des Animaux Sauvages and others v Préfet
de Maine-et-Loire and Préfet de Loire-Atlantique, Conservation of wild birds - Hunting season,
1994 ,para 22; Available at: https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:61992CJ0435

(°®)Case C-127/02, Landelijke Vereniging tot Behoud van de Waddenzee, Nederlandse
Vereniging tot Bescherming van Vogels against Staatssecretaris van Landbouw, Natuurbeheer
en Visserij, 7 September 2004; Available at: https://eur-lex.europa.cu/legal-
content/EN/TXT/PDF/?uri=CELEX:62002CJ0127&from=EN
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Books:

- Arie Trouwborst, Precautionary Rights and Duties of States,
Leiden/Boston, Martinus Nijhoff Publishers, 2006.

- Barney Dickson, ‘Fairness and the Costs and Benefits of Precautionary
Action’, in Rosie Cooney and Barney Dickson (eds), Biodiversity & The
Precautionary Principle : Risk and Uncertainty in Conversation and
Sustainable Use, (London, Earthscan, 2007.

- Bell, Stuart; McGillivray, Donald, Environmental Law, 7th Ed., Oxford
university press, 2008.
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- Jonathan B. Wiener, ‘Precaution’, in Daniel Bodansky, JuttaBrunee and
Ellen Hey (Eds), International Environmental Law, (New York, OUP, 2007.
- Judith Jones and Simon Bironitt, ‘The Burden and Standard of Proof in
Environmental Regulation: the Precautionary Principle in an Australian
Context’, in Elizabeth Fisher, Judith Jones and Rene von Schomberg (Eds),
Implementing the Precautionary Principle: Perspectives and Prospects,
Edward Elgar-2006.

- Malgosia Fitzmaurice, Contemporary Issues in International
Environmental Law, Cheltenham , Edward Elgar, 2009.

-N. de Sadeleer, ‘The Precautionary Principle in European Community
Health and  Environmental Law: Sword or Shield for the Nordic
Countries?’, in N. de Sadeleer (ed.), Implementing the Precautionary
Principle: Approaches from Nordic Countries and the EU (Earthscan,2007
- Noah Sachs, Rescuing the Strong Precautionary Principle from its Critics,
University of Illinois Law Review, n.4, p. 1285, 2011.

- Owen Mclntyre and Thomas Mosedale, ‘The Precautionary Principle as
a Norm of Customary Law’, (1997), 9 (2), Journal of Environmental Law.

- Patricia Birnie, Alan Boyle and Catherine Redgwell, International Law
and the  Environment, (3rdEdt., OUP, 2009),p158-159.

- Philippe Sands, Principles of International Environmental Law,
Cambridge, Cambridge University Press, 2003.

- Roberto Andorno, ‘The Precautionary Principle: A New Legal Standard
for A Technological Age’, J Vol 01 Journal of International Biotechnology
Law,2004

Articles

- Adriana Fabra, ‘The LOSC and the Implementation of the Precautionary
Principle’, Yearbook of international environmental law Yearbook of
international environmental law, Vol. 10, p. 15-32, Vol. 10, p. 15-32,
- Andorno, ‘The Precautionary Principle: A New Legal Standard for A
Technological Age’, Journal of International Biotechnology Law (JIBL) 1,
no. 1 , Walter de Gruyter GmbH & Co0.2004
- Cass R. Sunstein,, ‘Beyond the Precautionary Principle’ (2003),p 151,
University of Pennsylvania Law Review.

- Daniel Bodansky, ‘The OSPAR Arbitration of the MOX Plant Dispute’,
UGA Legal Studies Research Paper No. 08-002 , 2008.
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-Dayna Nadine Scott, ‘Shifting the BOP: The Precautionary Principle and its
Potential for the Democratization of Risk’ in Law Commission of Canada
(ed.) Law &Risk (Vancouver: UBC Press and Les Presses de L'Université
Laval, 2005.

-Dayna Nadine Scott, ‘Shifting the BOP: The Precautionary Principle and its
Potential for the Democratization of Risk’ in Law Commission of Canada
(ed.) Law &Risk, 2005.

-James M.Olson, ‘Shifting the BOP: How the Common Law can Safeguard
Nature and an Earth Ethic’, (1990), 20 (4), Environmental Law,

Peterson, Christopher; Nansook Park, Character Strengths in
Organizations, Journal of Organizational Behavior, v27 n8, December 2006
-Roberto Andorno, ‘The Precautionary Principle: A New Legal Standard for
a Technological Age’, J Vol 01 1, JIBL, 2004

- Stephen Woolcock, ‘The Precautionary Principle in the European Union &
Its Impact on International Trade Relations’, Centre For European Policy
Studies(CEPS), Working Document No. 186, October 2002
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-International Court of Justice, ‘Pleadings, Oral Arguments, Documents:
Nuclear Tests Cases available at http:/www.icj-
cij.org/docket/files/58/11829.pdf
-Dissenting Opinion of Judge Weeramantry at 342, available at
http://www.icj-cij.org/docket/files/9/7/7567.pdf
-Case C-435/92, Association pour la Protection des Animaux Sauvages and
others v Préfet de Maine-et-Loire and Préfet de Loire-Atlantique,
Conservation of wild birds - Hunting season, 1994,para 22; Available at:
https://eur-lex.europa.cu/legal-content/EN/ALL/?uri=CELEX:61992CJ0435
-Case C-127/02, Landelijke Vereniging tot Behoud van de Waddenzee,
Nederlandse Vereniging tot Bescherming van Vogels against Staatssecretaris
van Landbouw, Natuurbeheer en Visserij, 7 September 2004; Available at:
https://eur-lex.europa.cu/legal-
content/EN/TXT/PDF/?uri=CELEX:62002CJ0127 & from=EN

-The European Court of Justice has filled this lacuna and defined the
principle as follows: “where there is uncertainty as to the existence or
extent of risks to human health, protective measures may be taken without
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having to wait until the reality and seriousness of those risks have become
apparent.”See: Case C-157/96 National Farmers’ Union and Others
[1998] ECR 1-2211, para 63; Case C-180/96 United Kingdom v.
Commission [1998] ECR 1-2265, para 99; and Case C-236/01, Monsanto
Agricoltura Italia
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https://legal.un.org/ilc/publications/yearbooks/arabic/ilc 2001 v2 p2.pdf

-Council Directive 67/548/EEC Of 27 June 1967 on The Approximation of
Laws, Regulations and Administrative Provisions relating to the
Classification, Packaging and Labelling of Dangerous Substances, [1967] OJ
196/1, arts 5-8.

-Regulation (EC) No 1907/2006 of the European Parliament and of the
Council of 18 December 2006 concerning the Registration, Evaluation,
Authorisation and Restriction of Chemicals (REACH establishing a European
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Chemicals Agency, amending Directive 1999/45/EC and repealing Council
Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94
as well as Council Directive 76/769/EEC and Commission Directives
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC [2006] OJ L396/1

- Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-
water treatment, OJ L135/40; Available at: https://eur-
lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX%3A31991L0271

- Council Directive 92/43/EEC , 21 May 1992 on the conservation of natural
habitats and of wild fauna and flora, OJ L 206, 22.7.1992, p. 7-50;
Available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A319921.0043

-COUNCIL DIRECTIVE 98/81/EC of 26 October 1998 amending
Directive 90/219/EEC on the contained use of genetically modified
micro-organisms, Article(5), Official Journal of the European Communities L
330/13.

-Directive 2001/18/EC of the European Parliament and of the Council of 12
March 2001 on the deliberate release into the environment of genetically
modified organisms and repealing Council Directive 90/220/EEC -
Commission Declaration, OJ L 106, 17.4.2001, p. 1-39 ; Available at:
https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX%3A32001L0018

-EC measures Concerning Meat and Meat Products (Hormones),
Complaint by the United States, OMC WT/DS26/R/USA of 18 August
1997; EC measures Concerning Meat and Meat Products (Hormones),
Complaint by Canada, OMC WT/DS48/R/Can of 18 August 1997

Council Directive 79/409/EEC , 2 April 1979 on the conservation of wild
birds, OJ L 103, 25.4.1979, p. 1-18; Available at: https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A319791L.0409
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