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Abstract

The appearance of bank credit cards as a new and advanced
means of payment and settlement of commercial transactions is one
of the most significant revolutions in modern information
technology. They have replaced traditional payment methods and
means using cash or checks, allowing customers to easily and
quickly pay for goods and purchases using simplified operating

procedures, without the need to carry or handle cash.

However, the bank credit cards are distinguished by the fact
that they are not subject to the legal regulation specific to
traditional means of payment. The national legislator has not
addressed the regulation of these bank cards with special legislative
texts. There 1s no specific legal system to which these cards are
subject, but sometimes the Rules applied to money like the means
of payment may apply to them, and sometimes these Rules may be
subject to the general rules in the banking system or the general
rules of Civil and Commercial Laws, and these reasons must be the
one of the most important factors in their development, so these
Rules are not subject to legal regulation, which leaves them in a
state of stagnation. This makes it difficult to keep up with
developments in the commercial environment. This has made them

subject to banking custom when regulating them, such that they are
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governed by standard contracts concluded between the bank and its

client.

As a result of the development of credit cards as non-
traditional means of payment, the contractual relationships are
branching and involved all contractual matters, so each one has
own legal system, which independent of other relationships arising
from this type of electronic transactions. The bank issuing the credit
cards is taking up two types of banking contracts: the first one is the
contract with the bank card holder, and the second one is the
contract with the merchant supplying the goods or service, besides
the original contract which involves the merchant with the bank
card holder, therefore, it is necessary for us to examine the legal
system of each of these independent contractual relationships, and
we will close up each one to the Recognized Civil Legal System
when adapting them, and we will study the legal effects resulting
from each of these different contracts, especially in the light of the
absence of a special Legislative System governing this type of

banking transactions.

Keywords: Credit cards, bank issuing cards, merchant supplier,
bank card holder, adhésion contract, holder contract,
suppling contract, fourniture contract, prestation de service

contract, contractual obligations, contractual liability.
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- C.A. Paris 9 sep 2020 — R.J.D.A (Revue juidique de droit des

affaires) 2021 — p668 et R D bancaire et brouse — 2021 — p227 —
obs Crédot et Gérard.

- Cass. Com., 21 janv. 2024, n° 01-01129, publié au bulletin.
- Cass Com 1 mars 2024, n° : 91- 21144 , Publié au bulletin.

- Cass Com 8 octobre 2020, n° ; 88-19898, non publié au bulletin.
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- Crédot et Bouteiller, Le cadre juridique des paiements par carte
bancaire, p32. Ainsi Crédot Conditions et effets des oppositions

en matiere de paiement in les petites affiches, n°111, 2022.

- Michel de Juglart et Benjamine, Traitéde droit commercial, Tom
7, banques et bourses, 3 “™ édition par Lucien M. Martin

Montchrestien, paris, 2023.

- Reéa Constantina Economides Apostolidis ; La juridique des
relations issues de [’utilisation d’une carte de crédit dans le
droit des états membres de la C. E. E. Revue internationale de

droit comparé. Vol. 46 N° 4, octobre -décembre 2020.
- René Rodiére, Droit maritime, Dalloz, Paris, 2022.

- Rubin and Cooter, “The payment system” Cases, American Cas

book series, 2022.
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