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Abstract

This research was concerned with the legal scope of personal data
protection, given that the protection of personal data is one of the current topics
due to the tremendous technological development that has led to the growing risks
arising from the use of this technology in terms of compromising the personal data
of individuals, so special laws and regulations have been issued regulating the
issue of personal data protection.

This research examined the scope of personal data protection in the
European General Regulation for the Protection of Personal Data No. 679 of 2016,
the UAE Law No. 45 of 2021 on the Protection of Personal Data, and the Data
Privacy Regulation No. 21 of 2021 issued by the Communications and Information
Technology Commission of Kuwait, in order to know the extent and scope of legal
protection covered by these laws and regulations, in terms of persons and subject
matter.

The research concluded that there was insufficient legal regulation on the
protection of personal data in the United Arab Emirates and Kuwaiti legislation,
since, unlike the Kuwaiti legislator who protects such data, the Emirati legislator
does not protect the data of legal persons and data processed by the Government,
The Kuwaiti legislature does not specify the nature and nature of sensitive
biometric data or provide special protection for such data, as well as other findings
and recommendations.
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(6) Article 4 from General Data Protection Regulation: personal data’ means any information relating to an

identified or identifiable natural person (‘data subject’); an identifiable natural person is one who can be

identified, directly or indirectly, in particular by reference to an identifier such as a name, an identification

number, location data, an online identifier or to one or more factors specific to the physical, physiological,
genetic, mental, economic, cultural or social identity of that natural person: https://gdpr-info.ev/art-4-gdpr/.
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(11) Recital 26 from General Data Protection Regulation: The principles of data protection should apply to any
information concerning an identified or identifiable natural person. Personal data which have undergone
pseudonymisation, which could be attributed to a natural person by the use of additional information should be
considered to be information on an identifiable natural person. To determine whether a natural person is
identifiable, account should be taken of all the means reasonably likely to be used, such as singling out, either
by the controller or by another person to identify the natural person directly or indirectly. To ascertain whether
means are reasonably likely to be used to identify the natural person, account should be taken of all objective
factors, such as the costs of and the amount of time required for identification, taking into consideration the
available technology at the time of the processing and technological developments. The principles of data
protection should therefore not apply to anonymous information, namely information which does not relate to
an identified or identifiable natural person or to personal data rendered anonymous in such a manner that the
data subject is not or no longer identifiable. This Regulation does not therefore concern the processing of such
anonymous information, including for statistical or research purposes: https://gdpr-info.eu/recitals/no-26/.
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(42) Recital 26 from General Data Protection Regulation: The principles of data protection should apply to any
information concerning an identified or identifiable natural person. Personal data which have undergone
pseudonymisation, which could be attributed to a natural person by the use of additional information should be
considered to be information on an identifiable natural person. To determine whether a natural person is
identifiable, account should be taken of all the means reasonably likely to be used, such as singling out, either
by the controller or by another person to identify the natural person directly or indirectly. To ascertain whether
means are reasonably likely to be used to identify the natural person, account should be taken of all objective
factors, such as the costs of and the amount of time required for identification, taking into consideration the
available technology at the time of the processing and technological developments. The principles of data
protection should therefore not apply to anonymous information, namely information which does not relate to
an identified or identifiable natural person or to personal data rendered anonymous in such a manner that the
data subject is not or no longer identifiable. This Regulation does not therefore concern the processing of such
anonymous information, including for statistical or research purposes: https://gdpr-info.eu/recitals/no-26/.
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(47) Recital 38 from General Data Protection Regulation: Children merit specific protection with regard to their
personal data, as they may be less aware of the risks, consequences and safeguards concerned and their rights in
relation to the processing of personal data: https://gdpr-info.eu/recitals/no-38/.

(48) Article 8 from General Data Protection Regulation: “Where point (a) of Article 6(1) applies, in relation to
the offer of information society services directly to a child, the processing of the personal data of a child shall
be lawful where the child is at least 16 years old. Where the child is below the age of 16 years, such processing
shall be lawful only if and to the extent that consent is given or authorised by the holder of parental
responsibility over the child”: https://gdpr-info.eu/recitals/no-8/.
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(55) Reticle 14 from General Data Protection Regulation: The protection afforded by this Regulation should
apply to natural persons, whatever their nationality or place of residence, in relation to the processing of their
personal data. This Regulation does not cover the processing of personal data which concerns legal persons and
in particular undertakings established as legal persons, including the name and the form of the legal person and
the contact details of t}le legal person: https://gdpr-info.eu/recitals/no-14/.
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)59( Article 3 from General Data Protection Regulation: This Regulation applies to the processing of

personal data in the context of the activities of an establishment of a controller or a processor in the Union,
regardless of whether the processing takes place in the Union or not: https://gdpr-info.eu/art-3-gdpr/.
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(64) Article 21 from General Data Protection Regulation: Where personal data are processed for direct

marketing purposes, the data subject shall have the right to object at any time to processing of personal data

concerning him or her for such marketing, which includes profiling to the extent that it is related to such direct

marketing: https://gdpr-info.eu/art-21-gdpr/.
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(68) Article 2 from General Data Protection Regulation: This Regulation does not apply to the processing of
personal data: by a natural person in the course of a purely personal or household activity: https:/gdpr-
info.eu/art-2-gdpr/.

(69) Recital 18 from General Data Protection Regulation: This Regulation does not apply to the processing of
personal data by a natural person in the course of a purely personal or household activity and thus with no
connection to a professional or commercial activity. Personal or household activities could include
correspondence and the holding of addresses, or social networking and online activity undertaken within the
context of such activities: https://gdpr-info.eu/recitals/no-18/.
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(72) Article 2 from General Data Protection Regulation: This Regulation does not apply to the processing of
personal data: by competent authorities for the purposes of the prevention, investigation, detection or
prosecution of criminal offences or the execution of criminal penalties, including the safeguarding against and

the prevention of threats to public security: https://gdpr-info.eu/art-2-gdpr/.
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(75) Recital 31 from General Data Protection Regulation: Public authorities to which personal data are disclosed
in accordance with a legal obligation for the exercise of their official mission, such as tax and customs
authorities, financial investigation units, independent administrative authorities, or financial market authorities
responsible for the regulation and supervision of securities markets should not be regarded as recipients if they
receive personal data which are necessary to carry out a particular inquiry in the general interest, in accordance

with Union or Member State law: https://edpr-info.eu/recitals/no-31/.
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- Isabelle Beyniex, Le treatment des donnees personnelles par les entreprises:

big data et vie privee etat des lieux, La semaine jurdque, 2015
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