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This article provides that: n the case of contracts where all or certain terms offered to the consumer
are in writing, these terms must always be drafted in plain, intelligible language. Where there is doubt about
the meaning of a term, the interpretation most favorable to the consumer shall prevail. This rule on
interpretation shall not apply in the context of the procedures laid down in Article 7 (2).

(2)See: R Browsword and G Howells, the implementation of the EC Directive on unfair terms in Consumer
contracts— some unresolved questions (1995) Journal of Biblical Literature 206; N Parr, The relevance of
consumer brands and advertising in competition inquiries (1993) 14-4 European Commercial law Review 163;
F M Fernandez and A S Graells, Some preliminary views on the revision of the Insurance Block Exemption
Regulation (2009) 30-10 European Commercial Law review 479.
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Y Farah, allocation of jurisdiction and the internet in EU law (2008) 33-2 European Law Review Journal 257;
M Schillig, Inequality of bargaining power versus market for lemons: legal paradigm change and the Court of
Justice’s jurisprudence on Directive 93/13 on unfair contract terms (2008) 33-3 European Law Review
Journal 336

(")
ECJ 45/96 (1998) E.C.R. 1-1199, Para. 18 and 19.Available at:
RSN L e sl Closleal i e -
http://curia.europa.eu/juris/liste.jsf?language=en&jur=C,T,F&num=c—45/96&td=ALL
Jabia 1).00 delidl (oY YV /E/YA tag adsdl 5Ly G

L)



o rdllgia) Ao algy (M) Mall o maly by e bads dpdl) Aslua - A Al
Gl sl Qlaa) adag daell dpgall Lagyal) o LY an lealdy ) hall 556 e
e pastill ol Lo allay ol Zpsilas Log s lodle dusi ligiond) anpes Allall oda g Magle
GV g8l BV e Ba ¥ e Jag il o2 ity Jagydll o3 dedie b (iSiasy il
O ()l yilgh ala Bgi€a (585 Al Tagyal) Jie) «oalil) pa llgiosal) doy

O g0 i) Jalis pounga alili Al Lddlal ciladdeilly Al eligioall al3l) — AAGY Adlal)
Gy aley (K Al 390l AUy Lajle dsdi cllgionall slace Cus (dadail) 238 (Jsacang Lt la alay
) sl

Bl AaS : AT GlSa (B o) Bladl ola b igioall sblail) Jagyad) Sha) — dal D)
o JLinny) Calige (A dalee alanll Jagyall 05S Le Wl Cun (@i b die et e

() Gl abial all dal & s

(")
ECJ 14499 (2001) ECR I-3541. Available at:
http://curia.europa.eu/juris/liste.:Q,_"i):ﬁ;{\ Ll e ddsal) Glegledll 4<s e~
jsf?language=en&num=C-144/99
s VeV 0 delul) Y YV /E/T L tag alsdll U
()
Judgment in Zentrale zur Bekampfung unlauteren Wettbewerbs, C-59/12, EU: C: 2013:634, paragraph 37,
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Without prejudice to the rules of interpretation provided for in articles 1156 to 1161, 1163 and 1164 of the civil

code, the unfair nature of a term is assessed by referring, when the contract is concluded, to all the
circumstances surrounding its conclusion, as well as to all the other contractual clauses
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B Dubow, Understanding consumers: the value of stated preferences in antitrust proceedings (2003) 24-3

European Commercial Law Review Journal 141, Y Farah, allocation of jurisdiction and the internet in EU law

(2008) 33-2 European Law Review Journal 257.
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Unfair Terms in Consumer Contracts Regulations 1999 (SI 1999/2083). Available at:
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uk.practicallaw.thomsonreuters.com/6-508-2455%transitionType=Default&contextData=(sc.
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The English office of fair trading consultation paper No.311 Unfair contract terms guidance, Consultation on
revised guidance for the Unfair Terms in Consumer Contracts Regulations 1999, April2007, P5.
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In the Guidance, the English office of fair trading confirmed that, it is our view that technical jargon such as
references to ‘indemnity’ can have onerous implications of which Consumers are not likely to be aware without
such legal advice. See the office of fair trading publication No. 672 (2005) P 68
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P Nebbia, Ibid, P. 140.
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Civil Code in the version promulgated on 2 January 2002 (Federal Law Gazette [Bundesgesetzblatt] | page 42,
2909; 2003 | page 738), last amended by Article 4 para. 5 of the Act of 1 October 2013 (Federal Law
Gazette | page 3719). Available in English at:
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German Law of Obligations: an Introduction (2002) Bibliographies of literature in German law
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i Sy L grs iyl Slasleal i S e
https://dejure.org/dienste /vernetzung/rechtsprechung?Gericht=BGH&Datum=09.05.200
1&Aktenzeichen=IV%20ZR%20138%2F99
el VoY ¢ delld) (oY VY [0 /Y rag aBigall 5L s

In this case, the court underlined this possibility as: “According to the principle of transparency, the user of
SFC terms is bound by the principle of good faith, to state the rights and obligations of his contractual partner
as clearly as possible. It does not thereby depend on whether the clause, in its formulation, is comprehensible
for the average policy holder. Moreover, good faith also requires that the clause makes the economic

disadvantages and burdens as recognizable as possible in the circumstances”.
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N Reich, The implementation of Directive 93/13/EEC on unfair terms in Consumer contracts in Germany
(1997) 5 European Review of Private Law 165.
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This article provides that: “A contractual term which has not been individually negotiated shall be regarded as

unfair if, contrary to the requirement of good faith, it causes a significant imbalance in the parties’ rights and
obligations arising under the contract, to the detriment of the consumer.
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This article provides that: “The Annex shall contain an indicative and non—exhaustive list of the terms which
may be regarded as unfair”.
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Recital (16): good faith must be evaluated by the reference to the overall evaluation of the interests of the
contracting parties, including the strength of the bargaining positions of them. This can be reached by
examining whether the consumer received an inducement to consent the agreement, and whether the seller or
supplier got into consideration the legitimate interests and expectations of the consumer when making the
contract
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Judgment of the Court (First Chamber) of 14 March 2013. Mohamed Aziz v Caixa d’Estalvis de Catalunya,
Tarragona i Manresa (Catalunyacaixa). Reference for a preliminary ruling: Juzgado de lo Mercantil n® 3 de
Barcelona — Spain. Case C-415/11. Available at:

ST L) e Al ilaed) 355 e e
http://curia.europa.eufjuris/liste. jsf?num=C-415/11

Lelee VYL e dclld) ‘(.Y.Y\/o/o tas) Cj}d\ Hl)

(v)

BNARY


http://curia.europa.eu/juris/liste

Al oSlaall (o] (e gl pdial) L) & Lang ps¥) Jaall daSae il Lo ey Al (e
pal iy b cGhed Uayd cbliall ehd age ady dllgad) b o3 galall byl lael,

gl odn by 3l o35 AL sae B e bl o5l

AU &R0
sl Blatll agie b dadaenil) dag il dagaagil) Jag pad)

o (F) 83l e (F) 88l 8 dsangil) i coliae) Joall G Taall 13g Jaall dmgi olacial
oo geinw of oSa S (unfair Grey List) dadwtll dosli ) gyl (ge 40l aiay 3ale
sl chlie i 13 dpentl dacall Lo iy (A e Tase Guls vie i)l alal
Laal S5 (NON—eXClUSiVe) dijas ey (indicative) dulijiul Al sda o L dalua
g by e Aoy Wliel amall & )5l el Blaall asie (A duduill Ly ,dl) 438
Oo JS) Cilaglaall Wla Basa ajliel ) dila) cdahgll bSladdl Gn Zall s Tase el

Jaad) deSae cnzmd 1A Dolgu aa Lo dllgud) dles Ll Cpuieally ¢ igally cllgiceall

VBB on Belgian Business Law, Volume 2013, No. 2, p. 8, available at www.vbb.com. See also: judgment in
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