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(2) Suzy H. Nikiema, Best Practices Indirect Expropriation, International
Institute for Sustainable Development, March 2012, p.15.

(1) Tecmed V. Mexico, ICSID(ARB(AF)/00/2), Award of May 29, 2003,
43 ILM, 2004, para. 122, https://www.italaw.com/sites/default/files/case-
documents/ita0854.pdf, Accessed 25 August 2019.
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Public Law, Oxford, UK Press 2010, p.113.
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(3) Tor-Inge Harbo, The Function of the Proportionality Principle in EU
Law, European Law Journal, Wiley Online Library, 12 February 2010,
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(1) The list of pending ICSID cases is found at
http://www.worldbank.org/icsid/cases/pending.htm. For an early overview
of ICSID cases against Argentina, see Raymond Doak Bishop and Roberto
Aguirre Luzi, “Investment Claims : First Lessons from Argentina”, In Todd
Weiler (ed.), International Investment Law and Arbitration - Leading Cases
from the ICSID, NAFTA, Bilateral Treaties and Customary International
Law (2005), 425-69. Argentina’s potential liability in these arbitrations is
several dozen billion USS.
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(1) Michael Waibel, Two Worlds of Necessity in ICSID Arbitration :
CMS and LG&E, Leiden Journal of International Law, March 2007, p.2.
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op.cit., p.3.

(2) Reinisch and Stephan Schill (2007) ‘International Investment Law and
the Host state’s Power to Handle Economic Crises — Comment on the
ICSID Decision in LG&E v. Argentina’ 24 Journal of International
Arbitration 211 at 214.
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(2) CMS GAS TRANSMISSION COMPANY V. THE ARGENTINE

REPUBLIC, ICSID CASE NO. ARB/01/8 , Award (12 May 2005),
https://www.italaw.com/sites/default/files/case-documents/ita0184.pdf.
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(1) LG&E ENERGY CORP, LG&E CAPITAL CORP, LG&E
INTERNATIONAL, INC V. ARGENTINE REPUBLIC, ICSID, Case No.
ARB/02/1, Award 25 July 2007,
https://www.italaw.com/sites/default/files/case-documents/ita0462.pdf.
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(1) Dinara Batyrova, Regulatory Expropriation In The Jurisprudence Of
ICSID Arbitral Tribunal, Central European University, 2017, p.25.
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CMS and LG&E, Leiden Journal of International Law - March 2007,
op.cit., p.5.
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(1) Even if the plea of necessity were accepted, compliance with the
obligation would

Reemerge as soon as the circumstance precluding wrongfulness no longer
existed, which is

The case at present, CMS GAS TRANSMISSION COMPANY V. THE
ARGENTINE REPUBLIC, ICSID CASE NO. ARB/01/8, Award (12 May
2005), P.382.

(2) Emergency periods should be only strictly exceptional and should be
applied exclusively when faced with extraordinary circumstances. Hence,
in order to allege state of necessity as a State defense, it will be necessary
to prove the existence of serious public disorders. Based on the evidence
available, the Tribunal has determined that the situation ended at the time
President Kirchner was elected, LG&E ENERGY CORP, LG&E
CAPITAL CORP, LG&E INTERNATIONAL, INC V. ARGENTINE
REPUBLIC, ICSID, Case No. ARB/02/1, Award 3 October 2006, p.228.

https://www.italaw.com/sites/default/files/case-documents/ita0460.pdf.
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(1)International Law Commission, United Nations 2005, Responsibility of
States for Internationally Wrongful Acts 2001,
https://legal.un.org/ilc/texts/instruments/english/draft articles/9 6 2001.pdf.
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(2) CMS GAS TRANSMISSION COMPANY V. THE ARGENTINE
REPUBLIC, ICSID CASE NO. ARB/01/8, Op.cit., P.328.329.
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